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THE KEENER 
: ae ON THE LAW OF 
TREATISE 
mt | ~QUASI-CONTRACTS. 
IMPORTANT 
SUBJECT By WILLIAM A. KEENER, 
’ Kent Professor of Law and Dean of the Faculty of Law in Columbia College. 
FI TLY This is a thoroughly practical work, written in a clear and pleasing style, and 
SUPPLEMENTING treats exhaustively that large class of rights and obligations arising independently of the doctrines of 
ALL WORKS either Contract or Tort, as, for example, the recovery of money paid under duress, or under com- 
ON THE pulsion ot law, or where the consideration for the payment has failed because of mistake or 
LAW UF otherwise ; the doctrine of waiver of tort; the right to recover independently of contract for ser- 
CONTRACTS vices rendered, and the right to recover for benefits conferred under an unenforceable contract, etc. 
’ In substituting the term “ Quasi-Contract” for the term “ Contract Implied in Law,” the 
AND author has but followed the lead of such eminent legal authorities as Sir Frederick Poliock and 
A PRACTICAL Sir. Wm. Anson, and the necessity therefor will soon become apparent to the reader of the book. 
‘ Notwithstanding the importance of the subject, no attempt has hitherto been made to treat 
WORK exhaustively the topics covered by this work. The author’s long experience as an instructor in 
THAT EVERY the law of Quasi-Contracts at Harvard University, and more recently at Columbia College, as 
also his previous experience as an active practitioner at the New York Bar, have given him ex- 
LAWYER ception | qualifications for the preparation of this work ; and his high reputation for legal learning 
SHOULD and ability justify the publishers in confidently predicting that this new treatise by him on an im- 
portant topic of the law, on which there has therefore been no text book, will be welcomed by the 
HAVE. legal profession, and will make for itself a leading place in the legal literature of the country. 





In One Handsome Octavo Volume, Price, $5.00 net, or $5.25 by express, prepaid on 


receipt bed the amount. 





BAKER, VOORHIS & CO., 66 Nassau St., New York. 








Ask questions, 


should anyone claim*the General 
Digest is not the best published. 


Ask if any other gives ALL 
American, English and Canadian 
cases, 

Ask if it gives att citations, 
official and unofficial. 

Ask if each paragraph was 
written for digest use alone. 


Ask if statements of law are 
not more usable, when reliable, 
than abstracts of opinions. 


Then ask him to compare the 
digesting of ten cases. This will 
settle him. 

Semi-Monthly and Annual, $8.50. 
Annual, $6.00. 
ZL. 0. P. co. a 


Rochester, N. ¥. 








MARTINDALES 
AMERICAN LAW DIRECTORY 


Published Every Two Years. 





READY FOR DELIVERY. 





Next Edition will be Published in June, 1894. 





This is THE ONLY DIRECTORY that publishes, or 
feases to publish, all the Lawyers in the ‘Vaitea States and 


VER NAMES, giving careful 
accurate (except in the very large cities) 1 at 
: reliability ond financial worth. It has no com- 


It ts to the legal profession what Dun's and Bradstreet's 
books are to the merchants. 


It contains nearly 900 
néw type, bound in 


PRICE: 


octavo pages, printed from 
eep. 





$10.00 Net; $10.25 if Delivered 
by Mail or Express. 





td 


A 2 
PUBLISHER, 
142 LaSalle St, CHICAGO, ILL. 











$175.00, worth $750.00 
GANS for 











A. P. L. 


Standard Typewriter Ribbous and 
Carbon Papers. 


Lawyers should send out neat work from their 
Offices by using the best ribbons and carbons ob- 
tainable. Use Little’s and it can always be 
done. Send for Ribbon and Carbon Catalogue, 
or inclose One Dollar for a trial ribbon, and if 
it don’t suit you, the dollar will be returned. 


A. P. LITTLE, 


MANUFACTURER, 
409, 411, 412, 413 Pewers’ Com. Buildings, 


ROCHESTER, N.Y. 


Albany Law School 


ESTABLISHED 1851. 
COURSE, ONE YEAR. 


For fall particulars, 
Address DEAN or SECRETARY, Albany, N.Y.. 
Graduates will please forward their addresses, 













MERCHANTS’ COLLECTION AGENGY, °2=”5 “nM2x™ 2-037 Broadway, NY. 


ta” FEES DIVIDED EQUALLY WITH BANKS AND ATTORNEYS SENDING CLAIMS OF $100.00 OR OVER, FOR COLLECTION. 





4 





THE AMERICAN LAWYER, 








Business Established 1836. 
THE AMERICAN LAWYER, 


Frank C. Smitu, LL. B., Eprror. 








A Business Journal for Business Lawyers. 


Discusses current commercial law and litigation ; reports the latest de- 
cisions and the events of legislation upon business affairs ; keeps 
abreast of contemporary legal literature ; gives news of 
the movements of att 8 and law associations, 
and of all matters of interest to live 

practitioners. 
SUBSCRIPTION PRICE, $1.00 PER YEAR. 





IssuED MONTHLY. 








ASSOCIATE PUBLICATIONS: 


YHE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial matters, new 
and closed banks, charges, counterfeits, and everything of interest to men of finance. 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 


A Careers. with semi-annual specia] editions, containing corrected lists of all 
banks, ers and financial institutions; officers, capital, surplus, etc., towns without 
|e | facilities and nearest banking point; list of attorneys and other valuable in- 

‘ormation. 


Subscription Price, $6.00, or with “ The American Banker,” $9.00 per Year. 


STUMPF & STEURER, Publishers, 
48 Church St., cor. Fulton St.,  (P. 0. Box 411.) NEW YORK CITY. 


Entered at the New York Post Office as Second Class Matter. 


CHICAGO BRANCH OFFICE, Opera House Building. 
Cc. C. HAY, Manager. 


NEW YORK, NOVEMBER, 1893. 


Guaranteed Circulation, 10,000 Copies each Issue. 





























THE FIRST VOLUME OF THIS PERIODICAL will come 
to an end with the next number. Already our plans for 
the new year are well advanced and include some addi- 
tional features that will enhance the professionally, social 
and business value of the journal. Arrangements are 
being made with representative practitioners in various 
parts of the country, for a series of articles which may 
not inappropriately be designated, ‘How I Won the 
Case,” the idea sought to be attained being the presenta- 
tion of the methods of office and court procedure in the 
arranging and presentation of evidence, the system under- 
lying the conduct of special cases, how the force of oppos- 
ing fact and law was overcome, how surprise was averted 
or met, the reason animating the following of one course 
of action rather than another—in short, the disclosure of 
the course pursued in winning cases, outside of the mere 
law brief and address to the jury or court. To secure 
from the leaders of the bar an unpolished statement of 
the way they secured certain verdicts, and to obtain out- 
lines of their trial briefs, will be an item of no mean im- 
portance to the great body of the profession who rightly 
revere the genius that achieves distinguished forensic 
SUCCESS. 

Then too, we propose, in a series of articles dealing 
with the office arrangement of the leading law firms of 
the country, not only to show the advance whick has 
taken place in the lawyer’s workshop since the days of 
Webster and Choate and Pinckney and Preston, and the 
other monarchs of the bar fifty years ago, but to give the 
profession at large the sweet privilege of an introduction 
to the rooms wherein the great law firms of to-day work 
out the stupendous results in business and legal affairs 
which mark these closing years of our famed century. 
The plan of offices, the arrangement of their parapherna- 
lia, the multitude of clerks, and a glimpse of the places 
wherefrom the members of the respective firms direct the 
complicated machinery of a modern law practice, will be 
given, together with an accurate account of the method 
of business pursued. Interest in this feature can be but 
little, if any, less marked than that which will accrue to 
the one first mentioned. 





—_—_ 


AN OBJECTIONABLE CANDIDACY. 


Extraordinary powers have been confided to our judi. 
ciary. Its function of final review of the action of the 
legislative and executive departments of the government, 
as well as its power to deal with the lives, liberty and prop- 
erty of the people, makes its authority almost supreme, 
For this reason, nothing is more essential to the good 
order and stability of the nation than a non-partisan ang 
incorruptible judiciary. Whenever the bench becomes 
tainted or distrusted, the interests to conserve which 
alone is government permissible, are menaced and im. 
perilled. The moment that popular confidence in the 
courts is undermined the entire legal and political system 
suffers. It is therefore the imperative obligation of 
good citizenship to preserve to this branch of our auton. 
omy the most exalted virtue. To effect this, only men 
of unquestioned probity should be intrusted with its ad. 
ministration. 


These considerations are peculiarly pertinent just 
now to the people, but especially to the lawyers, of the 
State of New York, upon whom, by reason of the 
nomination of Isaac H. Maynard to the bench of the 
court of appeals, rests a duty which comes only once or 
twice in a lifetime. That duty is to rescue our highest 
court from an impending association which will invade its 
moral dignity, and deprive it of the veneration which the 
bar and the people have always felt and should continue 
to feel for that tribunal. 

In taking this position it is not nece that one 
should form or express an opinion as to whether Judge May- 
nard is or is not guilty, legally or morally, of the offense 
with which he is charged. Upon this point, with evident 
sincerity, able lawyers and upright civilians differ. It is 
enough to disqualify an aspirant for such an office, that 
the moral character of an act by him performed is gravely 
questioned by a large proportion of the profession and 
the people. It is a calamity that the integrity of a judge 
of the court of appeals should be subject to a doubt. It 
is also a calamity that any man should be elected to that 
court who confesses himself guilty of, and continues to 
defend, acts so akin to immorality, that they are regarded 
and denounced as crime by the foremost awyers of the 
party that nominates him. That is Judge Maynard’s case 
exactly. In behalf of judicial purity and uprightness we 
protest against his candidacy and election. 








A STATE INSOLVENT LAW is not extraterritorial in 
its operation. A discharge under it cannot therefore re- 


lease a debtor from contracts due citizens of other States, 
unless such creditors voluntarily participate in the in- 
solvency proceedings. This has been repeatedly decided 
by state courts and by the supreme court of the United 
States, but the court of appeals of Maryland, in the case 
of Downes et. al. v. Fisher et. al. (27 Atl. Rep. 121), lately 
had the question before it, and in giving its accord to the 
foregoing doctrine,succinctly stated the underlying princi- 
ples as follows : . 


“The discharge of the debtor and his subsequently acquired 
pocgenty from liability for his antecedent debts is subject to the 
qualification that non-resident creditors who do not voluntarily 
place themselves within the jurisdiction of the insolvent court shall 
not be affected or bound. It is no answer to say that this will result 
in giving to the foreign creditor an advantage which the domestic 
creditor is denied, for the extent of a court’s jurisdiction or the in- 
ability of a State, by its legislative enactments, to control the rights 
of persons resident beyond its borders, does not depend upon con- 
siderations of that character. The limits to the jurisdiction and 
authority being ascertained and defined, the consequences following 
their legitimate exercise or assertion can neither restrict nor enlarge 
the one nor the other. As, then, lawful contracts with non-resident 
creditors are neither impaired nor extinguished by the discharge, 
the discharge presents no bar to a recovery upon them. 
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THE DECLINE OF LITIGATION. 


The practice of law has undergone a radical change 
within recent years. A generation ago, and less, a law- 
yer’s standing at the bar and his ability as a practitioner, 
were guaged by the number of litigated cases in which 
he was retained as attorney of record. The respect in 
which he was held professionally, both by his fellow 
members of the bar and the general public, rested almost 
wholly upon his achievements in safely conducting his 
clients through the courts. Successful litigation was the 
oly sure road to professional distinction. Indeed, in 
those days, litigation formed the principal occupation of 
the lawyer. It was also the most lucrative. To-day, 
however, the reverse of all this is true. Litigation has 
declined, and counsel work has become the leading fea- 
tare of practice. The chief forum of the lawyer has been 
transferred from the court house to the office. 

The revolution in the mode of transacting business, 
whereby great énterprises in finance, commerce, trans- 
portation and manufacturing are conducted by combira- 
tions of men and money in what are termed syndicates, 
corporations and trusts, instead of by individuals and 
partnerships as formerly, has not only changed the char- 
acter of the occupation of the lawyer, but it has enlarged 
his jurisdiction and professional usefulness. In former 
days he permitted himself to know nothing of business 
affairs except as he had to deal with them in the course 
of litigation. To-day he must keep abreast of the busi- 
ness and inventive world, for the principal demand for his 
guiding counsel comes therefrom, and he is called upon 
daily for the application thereto of legal principles and 
methods. The orbit of the revolution in legal practice 
is completed in the fact that now the work of the office 
and not the labor of the tribunal furnishes the profes- 
sion’s chiefest revenue. Fees of $500, $1,000 and $5,000, 
that thirty or forty years ago were the perquisites of emi- 
nence in trial practice alone, become almost trifling when 
compared with the recompense now often given the prac- 
titioner who achieves results without court proceedings. 

The story of the success of William Nelson Cromwell, 
of the firm of Sullivan & Cromwell of New York city, in so 
managing the affairs of a great business estate, involving 
nillions, that it safely passed through a severe financial 
crisis, avoided disastrous complications with its multitu- 
dinous creditors and preserved its commercial credit, is 
too well known to require further detail. For this achieve- 
ment he received a fee of $260,000 and, as an expression 
of the client’s gratitude, a service of silver that would 
adorn a royal board. John E. Parsons, of the firm of Par- 
sons, Shepherd & Ogden, is said to have received $250,- 





000 for his services in connection with the organization of 


the Sugar Trust. Twenty years ago the firm of Martin 
& Smith, upon the presentation of its bill of $25,000 for 
services in connection with the recrganization of the af- 
fairs of an imperiled business house, was given a check 
for $50,000 by the gratified clients. These great fees are, 
of course, exceptional, but they are exceptional only in 
degree. The instances wherein $5,000, $10,000, $25,000 
and $50,000 or more are paid for legal services in a single 
matter are so frequent as to cause little if any comment, 
while the practitioners, the total of whose fees amount to 












$25,000, $50,000 and $100,000 per year are numerous and 
increasing. These cases and this volume of business, be 
it remembered, are conducted substantially without liti- 
gation. A case at bar is regarded by client and counsel 
somewhat in the nature of a disaster. The law offices of 
the land. which rank first, both as to the ability and repu- 
tation of the members of their respective firms, and as 
to the aggregate of their fees, resort to the courts the 
least. 


These thoughts and conclusions are amply fortified 
by an examination of the current trial calender of the 
circuit of the supreme court of this State, covering this 
city. For example, we find the firm cf Hornblower, 
Byrne & Taylor, the ability of whose senior member 
was fittingly recognized by his recent appointment to the 
associate judgeship of the supreme court of the United 
Stetes, debited with but one case. So, too, Simpson, 
Thatcher & Barnum, whose extensive practice in the pro- 
motion of corporation enterprises, might well excuse 
a large number. Carter & Ledyard, whose senior 
member was the leading counsel of the United States 
before the Behring sea board of arbitration, appear in 
but ten cases, which number forms the quota of the well- 
known firms of Bristow, Peet & Opdyke, Cravath & 
Houston, attorneys for the great Westinghouse Co.; Dill, 
Chandler & Seymour, and Richards & Heald. It will 
undoubtedly surprise many to learn that Bangs, Stetson, 
Tracy & MeVeagh, of which firm President Cleve- 
land was a member during the years between his 
former and present terms as the nation’s executive, has 
only five cases; but is it any the less surprising that 
Evarts, Choate & Beaman, whose membership contains 
William M. Evarts, ex-United States senator and secre- 
tary of state, and Joseph H. Choate, admittedly the repre- 
sentative trial lawyer of the American bar, whose fees as 
counsel amount to not less than $80,000 per year, has 
but forty-four? Shipman, Larocque & Choate, whose 
annual income has amounted to $350,000 or more, and 
representing the largest mortgage and real estate client- 
age of any law firm in this country, have only seventeen; 
as too, have Putney & Bishop, Cardozo Bros., and 
Booraem, Hamilton, Beckett & Ransom, the latter the 
leading probate firm in New York. Arnoux, Ritch & 
Woodford, counsel to the Metropolitan Life Insurance 
Company, among others, filed but eleven cases which, by 
an interesting coincidence, isthenumber accredited to that 
great insurance law firm, the counsel of the Equitable 
Life Assurance Society, Lord, Day & Lord. Then there 
is Coudert Bros., American counsel for more foreign gov- 
ernments than any other five firms, and whose Mr. 
Frederic R. Coudert was associate counsel for our govern- 
ment before the Behring sea tribunal, who appear in 
only sixteen cases, as also do Burrill, Zabriskie & Burrill 
and Myers & Annable. Carter, Hughes & Kellogg, who 
rank among the first firms in general practice, and who 
have extensive and important foreign connections, litigate 
but twenty-two cases, which equals the number in which 
Martin & Smith, who twenty-five years ago had the most 
extensive commercial practice here, are interested. The 
great firms of Goodrich, Deady & Goodrich, and Robinson, 
Biddle & Ward, follow with twenty-one, and John H. V. 
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Arnold has twenty. Then come Wilson & Wallis, and Root 
& Clarke, with nineteen; Seward, Guthrie & Morawetz, 
American counsel for the Bank of England and all its 
branches, and Strong, Harmon & Mathewson with fifteen ; 
Sullivan & Cromwell, Stickney, Spencer & Ordway, Wing, 
Shoudy & Putnam,and Cochran & Clarke,thirteen; Kenne- 
son, Crain & Alling, and Merrill & Rogers, twelve; Jay & 
Candler, Parsons, Shepard & Ogden, Shearman & Ster- 
ling, Wolff & Hodge, and Bartlett, Wilson & Hayden, 
whose Mr. Bartlett is the candidate for the court of appeals 
in opposition to Isaac H. Maynard, nine; Eaton & Lewis, 
Strong & Cadwallader, and Turner, McClure & Rolston, 
attorneys for the Farmers’ Loan & Trust Company, eight; 
Cary & Whitridge, counsel for the great banking house 
of Brown Bros., and Esselstyn, Ketcham & Safford, 
seven; Miller, Peckham & Dixon, six; and Olin, Rives 
& Montgomery, two. 


A review of the ascending scale of cases will not be 
without interest and profit in this connection. Platt & 
Bowers have twenty-three; Townsend, Dyett & Einstein, 
attorneys for the Importers & Traders’ Bank, have but 
twenty-five; Alexander & Green, who are in possession 
of the most extensive foreign clientage of any firm in 
this land, have only twenty-seven; Douglass & Minton, 
counsel for R.G. Dun’s Commercial Agency, have twenty- 
eight; Stern & Rushmore, twenty-nine; Police Commis- 
sioner Charles F. McLean, with an unsurpassed individ- 
ual practice, has but thirty-one; Billings & Cardozo and 
Donohue, Newcomb & Cardozo, thirty-five; Guggen- 
heimer & Untermyer, who represent more foreign capital, 


probably, than any other single law firm in the country, 
the organizers and legal advisers of the Brewers’ Syndi- 
cate and other great combinations, have only thirty-six, 
as has Kellogg, Rose & Smith, another strong firm. 
Vanderpoel, Cuming & Goodwin, for thirty years a firm 


of commanding eminence, have fifty-four cases; and 
Horwitz & Hershfield fifty-five. Davies, Short & Town- 
send and Hoadly, Lauterbach & Johnson, counsel re- 
spectively for the elevated railroad systems of this city 
and Brooklyn, in addition to other extensive connections 
peculiarly susceptible to litigation, have but seventy- 
three cases each. Butler, Stillman & Hubbard, whose 
practice necessitates the use of two whole floors of one of 
our largest office buildings, mark seventy-nine cases for 
trial, and the limit is reached by Blumenstiel & Hirsch, 
the largest commercial practitioners here, who have one 
hundred and three. The list might be augmented, but 
enough has been presented to demonstrate the fact of the 
change in the practice of the law which this article is de- 
signed to make prominent. If further substantiation be 
deemed desirable, it will be found in the fact that with 
two or three exceptions, and they of the newer firms, 
every one in the list given has fewer cases on the trial 
docket this year than last, and that the record for a series 
of years past shows a general diminution of their litiga- 
tion. It is a matter of no small significance, too, that a 
great proportion of their cases were begun not less than 
five years ago. More than one-half of the cases of one of 
the most prominent firms named are over eight years 
old; another has one instituted seventeen years since, 
while others have cases that.date back twenty-two, 





twenty-eight and even thirty years. From this it is seep 
that the small amount of litigation in which these great 
firms are now engaged, more weightily emphasizes the 
point of our argument than would the mere mention of 
their respective number of cases. 

A glance at the court of appeals calendar, just at 
hand, shows that the ratio of diminished litigation, noted 
above, is preserved in this court of final resort. Horn. 
blower, Byrne & Taylor, Bangs, Stetson, Tracy & Me. 
Veagh, Stickney, Spencer & Ordway, Carter & Ledyard 
and Alexander & Green have but one; Evarts, Choate 
& Beaman, Platt & Bowers, two; Carter, Hughes & Kel. 
logg, Parsons, Shepard & Ogden, Shipman, Larocque & 
Choate, Goodrich, Deady & Goodrich, three; Turner, Me. 
Clure & Rolston, four; Butler, Stillman & Hubbard, 
Vanderpoel, Cuming & Goodwin, five; Hoadly, Lauter. 
bach & Johnson, six; and Arnoux, Ritch & Woodford, 
seven. Davies, Short & Townsend, have nineteen ¢ :ses, 
the largest number of any one firm. 

The facts presented mark an advance in the science 
of legal practice. Litigation is a means, not an end, 
More than this it is an agency which, like the knife of 
the surgeon, should be the practitioner’s last resort. The 
spirit of the age which requires statesmen to avoid war 
and secure peace with honor, physicians to foresee the 
approach of disease and to ward off its attacks, requires 
that our profession shall devote its wisdom to the preven- 
tion, rather than to the carrying on of litigation. In this 
respect the leaders and perhaps the great body of the 
profession are meeting a requirement of the times. They 
will satisfy remaining requirements when they so simplify 
and so readjust legal procedure, that litigation when re- 
sorted to, shall not mean tedious delay, ruinous expense 
and uncertain results. The one reform is already well 
advanced. The other cannot be long delayed. 








A LAWFUL FRAUD. 


Will the indorsement of a check drawn payable to a 
person under a fictitious name and by such person so in- 
dorsed, effectually pass title to the check to the indorsee! 

This is the principal question involved in the case of 
Meriden Nat. Bank v. First Nat. Bank (33 N. E. Rep. 247, 
and 34 N. E. Rep. 608) of late finally decided on rehear- 
ing by the appellate court of Indiana, and by it most 
thoroughly discussed and most satisfactorily determined. 
The case grew out of one of the not infrequent occur- 
rences wherein siolen property was sold, and a check in 
payment received, under a fictitious name, the thief se- 
curing the certification of the check, upon the strength 
of which certificate he was afterwards enabled to dispose 
of the check for cash. The contention of the certifying 
bank, who, because of its certificate became a party to 
the suit instead of the drawers of the check, was that 
the certification of an unindorsed check does not waive, 
but is subject to, identification and legal indorsement, 
(Daniel Neg. Inst., § 1607a) and that, the check being given 
for stolen property and not made payable to the real per- 
son but to no person, without its knowledge, and for a 
fraudulent purpose, the indorsement was invalid, hence 
the check was subject to all equities. In other words it 
based its defense upon the fact that the payee named in 
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the check was a fiction, insisted that a fiction could not 
legally indorse, and that the indorsement of the fictitious 
name by the party to whom the check was given was a 
forgery and passed no title, wherefore payment thereon 
was at the indorsee’s risk and loss. 

The court ignoring none of these claims, and after a 
frank consideration of the authorities cited in their sup- 
port, took the accurate view that the check having been 
indorsed by the person to whom it was actually issued 
and by whom the drawer intended that the money should 
be received, was fully and legally transferred; the in- 
dorsement being not at all invalidated because the payee 
acted under an assumed and fictitious name, he not really 
impersonating another individual. The court naively but 
cogently argues that the check was intended for a person, 
not a name. Names possess neither personality nor ex- 
istence. They but serve to identify individuals. In this 
case the check was received by the identical person or in- 
dividual to whom its drawee intended to deliver it, and 
was by that person indorsed in the name in which it was 
issued to him. This fulfills the law. It is the identity of 
the person and not of the name which controls the right 
toa check. Had the wrongdoer represented himself as 
another individual, were that other a real or a fictitious 
personage, and had the check been made payable to such 
other person, but indorsed and negotiated by the wrong- 
doer himself, of course another rule would apply and the 
liability of the parties would have been materially 
changed. Upon the facts within the case at bar, there 
is no question but that the decision of the court is conso- 
nant with legal reason and sound precedent. Whatever 
of fraud enters into a transaction by the mere use of a 
fictitious name, produces no legal injury. 








“7RADE-MARKS” AND“UNFAIR COMPETITION.” 





The right to acquire property in a trade-mark by use 
upon vendible commodities of some mark, symbol, sign 
or word, susceptible of being used as such, is a common 
law right, and the property so acquired is always pro- 
tected by courts of equity in a proper case. The design 
of a trade-mark is to indicate the origin or ownership of 
the article to which it is applied so that the product of 
the owner of the same may be readily recognized in the 
market. It is not necessary that the word or design 
adopted as a trade-mark should be a new creation, but 
there are some limits to the right of selection. Protec- 
tion for the exclusive use of a trade design which would 
practically give the owner a monopoly in the sale of any 
goods other than those made by him, will not be given. 
Nor will a general name or names, which simply describe 
an article of trade, its qualities, ingredients or character- 
istics, be awarded the protection applicable to trade- 
marks. 

Founding its discussion upon the foregoing elemen- 
tary principles governing trade-marks, the supreme court 
of Tennessee in the recent case of 0. F. Simmons Medi- 
cine Co. v. Mansfield Drug Co. (23 8. W. Rep. 165), pre- 
sents the distinction between what is termed by some 
authorities “unfair competition,’ and the technical in- 
fringement of trade-marks, which, within recent years, 
has been made by the courts. In relation to the former 








class, the court defines it in general terms as consisting 
of any device or trick whereby one manufacturer’s or 
dealer’s goods are palmed off in the market as and for 
the goods of another, in fraud of the public and of the per- 
sons whose goods are so displaced. The most usual of 
such devices is the simulation of labels, the imitation of 
another’s style of putting up goods, and the reproduc- 
tion of the form, color and general appearance of the 
latter’s packages. In early decisions, infringements of 
trade-marks and simulation of labels and packages aré 
intermingled under the general designation of “ trade- 
marks,” and treated as the same thing in substance if not 
in definition. Recently, in this country in particular, the 
tendency has been to narrow the use of the term “ trade- 
mark” to its proper signification as an arbitrary symbol 
affixed by the maker or seller to a vendible commodity, 
and to exclude from use as such symbol, words merely 
descriptive or generic, or merely expressive of quality, and 
also to exclude from designation as such, labels, adver- 
tisements, signs, and the form, size and general appear- 
ance of packages of merchandise. 

The court, then, minutely cites the principles applic- 
able to both of these classes of cases and shows that 
their correspondencies are more numerous than their 
differences, but it points out that one distinguishing differ- 
ence whick it will be helpful to bearin mind. The ele- 
ment which characterizes the one class from the other is 
that of fraud. Ina purely trade-mark case, fraudulent 
intention is not a necessary ingredient, while in the case 
of unfair competition, fraud, is of its essence. The inva- 
sion of another’s trade-mark rights may result from acci- 
dent, chance, or a misunderstanding, while the simulating 
of another’s wares and their markings, wrappings or 
other distinguishing characteristic, can be the result only 
of a set plan and purpose to deceive. Legal action will 
lie to remedy wrong perpetrated by either method, but 
the nature of the actions are not the same. In the one 
instance the proceeding should follow the familiar course 
of a technical trade-mark case, if the other it is simply 
the usual action in restraint of fraud. 

The case which suggested this note is exhaustive, 
able and conclusive. Its careful perusal is commended 
to all interested practitioners. 








THE POWERS OF MANAGING OFFICE’S OF CORPO- 
RATIONS have been materially enlarged during recent 
years. Formerly it was required that the most ordinary 
and routine transactions should be authorized by by-law 
or solemn resolution of the board of directors or trustees, 
duly entered in their records and authenticated by the 
corporate seal. With the increase in the number of cor- 
porations, comprehending within the scope of their opera- 
tions nearly every business pursuit known to modern 
times, the formalities previously considered essential but 
which were illy adapted to pursuits requiring prompt 
action, have been materially abridged. For example, in 
the appointment of agents, the hiring of employees and 
the making of most of the contracts falling within the 
scope of the corporate power, a corporation, like an indi- 
vidual or a firm, may proceed without the formal act of 
any governing board and without the use of a seal. This 
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was not always so. In the transaction of routine corpo- 
ration business the general managing officer is the repre- 
sentative of the corporation and by reason of his position 
as such executive officer, is empowered to conduct its 
ordinary affairs as the corporation itself might do within 
its charter limits. And this, as is above clearly intimated, 
without the specific authority of the corporation. 

In keeping with this advanced doctrine the supreme 
court of California, in the case of Greig v. Riordan, et. al. 
(33 Pac. Rep. 913), recently affirmed the legal right of 
managing officers of a corporation to assign a chose in 
action belonging to the corporation, although no express 
authority for such assignment had ever been given them 
by the board of directors or other superior power. The 
reasoning which sustains this view is sensible. Corpora- 
tions must act as individuals may act, through agents, 
and within the scope of their ordinary business their 
managing agents can bind their principals as can those 
of an individual. If their agents transcend their 
powers the corporations, having knowledge thereof and 
not specially repudiating the act, are bound as individ- 
uals would be under like circumstances. The opinion pre- 
sents the distinctions between the old and new rule in a 
very satisfactory manner, and cites cases in support of 
the latter from New York, Kansas and Missouri. 

In the conveyance of real estate and in transactions 
outside of the regular course of their business, corpora- 
tions are still properly held to much of the strictness by 
which they were governed in former times, but it is a 
wise advance to relax technical requirements in the con- 
duct of routine affairs. 





WHAT CONSTITUTES A GUARANTY and what an 
original undertaking, is often a matter quite difficult to 
determine. In a strict guaranty the obligation of the 
guarantor is that the principal shall perform the act he 
binds himself to do, or in the event of his failure, that the 
guarantor will pay the damages resulting from such fail- 
ure. A guarantor doeg not undertake to do the thing 
which his principal is bound to do. It is the contingent 
liability feature which distinguishes a strict or collateral 
guaranty from a direct undertaking. When therefor a 
written instrument resolves itself into a promise or under- 
taking on the part of the person executing it to do a par- 
ticular thing which another is bound to do in the event 
such other person does not perform the act himself, it is 
an original undertaking and not a strict or collateral 
guaranty. In the latter class of contracts the undertak- 
ing is in the nature of a surety, and the person bound by 
it must take notice of the default of the principal. 

Governed by these principles the supreme court of 
Oklahoma in the case of Walter A. Wood M. & R. Co. v. 
Farnham (33 Pac. Rep. 867) decided that an undertak- 
ing indorsed on a promissory note in these words: “ For 
value received I hereby guaranty the payment of the 
within note. Demand for payment, protest, and notice 
of protest waived,” is a direct, original promise to pay 
the note, and not a mere guaranty that the maker will 
pay same; hence, in an action on such undertaking the 
complaint need not allege the insolvency of the maker or 
an effort to collect the note from him. The soundness of 
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A DELIVERY IN EBSOROW must be to a stranger, to 
be by him delivered upon the happening of some contin. 
gency or upon the performance of some condition, and 
the instrument or thing so delivered becomes effectual, or 
the title absolutely passes, only upon such second deliy. 
ery. A delivery in escrow cannot be made to the agent 
or attorney of the grantor because the possession of the 
grantors agent or attorney is the grantor’s possession 
and revocable by him, nor to the agent or attorney of the 
grantee, for then it is equivalent to a delivery to the 
grantee himself. After thus accurately defining such a 
delivery the supreme court of Maine, in the case of Day 
v. Lacasse, et. al. (27 Atl. Rep. 124), determines that where 
a deed from a grantor, and a mortgage and notes from his 
grantee, made in pursuance of a verbal contract of sale 
of real estate, are delivered to the grantor’s attorney with 
instructions to retain same until a certain sum of money 
is paid by the grantee, such papers cannot, because of 
such failure of actual legal delivery, be used as a memo- 
randum within the statute of frauds upon which to en- 
force specific performance in equity. 

Had the papers in this instance been deposited with 
a stranger they, of course, would have constituted an ef- 
fectual and ample memorandum of the contract of sale to 
comply with the statute of frauds. The hint contained 
in this case should be borne in mind. 
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AN INTERESTING POINT as to the right of the sender of a letter to 

control it until delivered to the m to whom it is addressed has 

been raised by the judicial authorities in California and by them 

referred to the post office officials at Washington for decision. Briefly 

stated the case is this: A girl named Nellie Horton, oe 2 San 

Jose, wrote a letter to her lover, Charles R. H » in Oakland. 

It was addressed to him at his mother’s house, where he was stay- 

ing. She stamped it for a special delivery, and wrote on the envel- 

ope, “ Do not delivery to any one except the person addressed, and 

him in person.” This struck the postmaster at Oakland as odd, but 

in obedience to it he made repeated efforts to deliver it to the young 
man personally, refusing to surrender it even into the hands of a 
member of his family. Failing in every attempt, he followed the 
further instructions given him and returned the letter to San Jose, 

The girl afterward met Hagan in San Francisco and shot him. She 
claimed that she fired in self-defense. The relatives of Hagan con- 
tended that the letter contained threats to kill and tried to get 
possession of it. A legal struggle ensued and the postoffice depart- 
ment was appealed to. At the first glance the authorities thought 
that the postmaster at Oakland had done wrong in paying any at- 
ten ion to the special directions on the letter. This would have 
been the case under the practice which has so long prevailed, re- 
quiring the postmaster to make an effort to deliver a letter to the 
addressee, ani failing in that, to deliver it to the addressee’s repre- 
sentatives, members of his family or other persons who might 
reasonably be considered au: horized to receive his mail. When the 
latest regulations came to be looked up, however, it was found that 
this rule had been changed ; that the author of a letter had entire 
control of it until delivered, and that he or she —_ order its de- 
livery to one person alone, or otherwise at will. This is in analogy 
to the rule which directs the return of a letter to the sender if a re- 
quest to that effect be placed on the envelope. Instructions were 
therefore sent to the postmaster at San Jose to deliver the letter 
back to Nellie Horton, or her authorized representatives, and the 
world will never know the secrets hidden under its seal. If it con- 
tains the incriminating evidence which Hagan’s friends believe it 
does, the prosecution will have to get along without it and the im- 
portant link showing ‘‘malice prepense” will be dropped out of the 
chain, for there is said to be no other proof of its existence. 





JupGEe CoLostin D. Myers, of Bloomington, IIl., lately ren- 
dered in the county court a decision affecting the interests of farm- 
ers and grain dealers. D. L. Pyle, a farmer, sold 1.500 bushels of 
corn to a dealer and drew $400 on the contract. le failed to de- 
liver the graiv, but sold to another dealer. He was indicted for ob- 
taining money under false pretense. Judge Myers decided that 
since Pyle had the grain when he contracted to sell he committed 





this decision cannot well be questioned. 


only a breach of trust, which is not a crime, and Pyle was accord- 
ingly discharged. 
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PARTNERSHIP— SURVIVING PARTNER—BANK 
DEPOSITS. 








Supreme Court of Alabama. 





Rick v. Mercaants & PLANTERS’ Nat. BANK OF MONTGOMERY. 
Since the legal title to firm assets, on the death of one partner, 
yests in the survivor, deceased’s administrator has no action against 
the bank for moneys deposited and checked out by the survivor in 
the firm’s name, and in the continuance of their usual course of busi- 
ness, though the bank knew of the death; and it would make no 
difference that the survivor owned no stock, and was only a nominal 
partner, unless the bank were charged with notice of those facts. 


Appeal from circuit court, Montgomery county; John P. Hub- 
bard, Judge. : , 

Action by Mattie J. Rice, as administratrix of D. 8. Rice, against 
the Merchants & Planters’ National Bank of Montgomery, for money 
had and received. Judgment for defendant. Plaintiff appeals. Af. 
firmed. 

Moore § Findlay and A, A. Wiley, for appellant. Brickell, Sem- 
ple § Gunter, for appellee. 

CoLeman, J. The plaintiff, as administratrix of D. 8. Rice, 
sued the defendant in assumpsit for money had and received to 
plaintiff's use. After the evidence was closed each party requested 
the court for the affirmitive charge. The court charged as re- 
quested for the defendant, and refused the charge for the plaintiff. 
The action of the court in these respects is assigned as error. The 
undisputed evidence shows that at the time of the death of D. 8. 
Rice (plaintiff's intestate) he and A. Wilson were engaged in mer- 
cantile business as partners under the firm name of Rice & Wilson ; 
that as such firm they did business and kept a regular bank account; 
that after the death of D. 8. Rice, the surviving partner/ A. Wilson, 
continued the business in the name of the old firm for about seven 
months, and then sold the entire stock of goods then on hand; that 
he collected the debts due the late firm of Rice & Wilson, and as 
collected the money was deposited in the bank as before, to the ac- 
count of Rice & Wilson, and the deposits debited in the bank book 
of Rice & Wilson, and by Wilson checked out in the firm name. 
The evidence tends to show that the bank knew that Rice was dead. 
The suit was brought by the administratrix of the deceased partner 
to recover the money from the bank, which had been thus deposited 
and checked out. There was evidence to show that Rice, the de- 
ceased partner, in fact owned the entire capital of the partnership, 
and that Wilson received a monthly salary, and was in fact but a 
nominal partner. There was no evidence to show that the defendant, 
the bank, had any knowledge of the terms of the partnership, or of 
the relative rights of the partners as between themselves. These 
facts show that plaintiff cannot maintain the action. Upon the 
death of one partner the legal title to the partnership assets vested 
in the survivor. Houston v. Stanton, 11 Ala. 421; Pars. Partn § 
441; 17 Amer. & Eng. Enc. Law, p. 1162. Io Calvert v. Marlow, 18 
Ala. 67, it was held that the surviving partner could maintain an 
action against the administrator of a deceased partner for any assets 
or choses in action which belonged to the firm, held by such admin- 
istrator. As between the administratrix and the surviving partner, 
the assets belonged to the administratrix ; but as to all parties who 
had-dealt or might deal with the partnership as such, and hor coger 
where there was no knowledge of the terms of the partnership, the 
surviving partner held the legal title, and was entitled to the as- 
sets. ‘he facts of this case call for the application of different prin- 
ciples from those applied on the case of Bank v. Rice, 89 Ala. 201, 7 
South. Rep. 647. The evideuce is clear that as to the $2,000 plaintiff 
has no claim against these iy Nees There was no express 
promise to pay, and none raised by implication of law, on thepart 
of the defendant. In fact plaintiff has shown no cause of action 
against the defendant. Affirmed. 








DECEIT—FALSE REPRESENTATION OF 
° VENDOR. 


Supreme Judicial Court of Maine. 
PALMER V. BELL. 





1. In order to sustain an action on the case for deceit in the sale 
of real or personal property, the aeceit or fraud relied upon must re- 
late distinctly and directly to the contract, and affect its very es- 
sence and substance, and it must be material to the contract. 

2. If it is intrinsic and collateral to the contract, or relates to it 
only in a trivial and unimportant way, it affords no ground of ac- 
tion. 

3. Thus, where the plaintiff purchased a farm of the defendant, 
and a right of way was expressly reserved in the deed, the plaintiff 








knowing of this right of way being upon the farm, and having his 
attention called to it, and the defendant, during the negotiations of 
purchase, stated to the plaintiff that there was no trouble whatever 
in regard to this right of way over the premises about to be pur- 
chased, held, that such statement did not constitute a legal cause of 
action, notwithstanding the same may have been false, and known 
to be false by the defendant. ° 

4. Sach statement related to matters entirely outside the deed, 
extrinsic and collateral to it, not affecting the title or quality of the 
land, or the essence or substance of the contract of conveyance, but 
rather to the conduct of the parties in the use of the right of way 
clearly detined in the deed. 

(Official. ) 

Exceptions from supreme judicial court, Cumberland county. 

Action by Daniel F. Palmer against Samuel Hell. Plaintiff had 
judgment, and defendant brings exceptions, and moves for a new 
trial. Exceptions sustained. 

8. C. Strout and J. A. Waterman, for plaintiff. J. W. Symonds 
and L. B. Dennett, for defendant. 

Foster, J. This is an action on the case to recover d for 
alleged deceit in the sale of a farm by the defendant to the plaintiff. 
pa wl case comes before us upon exceptions and motion for a new 
trial. “ 

When the defendant purchased this farm, which he afterwards 
sold to the plaintiff, a right of way was reserved in the deed from 
what may now be termed the Clifford house and land to the main 
road leading from Portland to Gray. In the deed which the defend- 
ant received from his grantor, the way is specifically set out, and 
the rights of the parties fully defined. The defendant conveyed to 
the plaintif ; ped in his deed, by express reference to the deed he 
had taken, precisely the same reservation as to this right of way was 
made. 

The writ contains two counts, both based upon substantially 
the same alleged misrepresentation, that, being about to purchase 
the farm, the defendant, daring the negotiations, stated to the 
plaintiff that there was not, and never had been, any trouble what- 
ever between himself and Clifford in reg ird to this road. 

At the trial it was claimed on the part of the defense thai if 
these representations were made by the defendant at the time with 
reference to the sale of the farm, and if it was proved that they were 
not true, still they did not constitute a legal cause of action. 

But the judge in charging the jury, among other things, in- 
structed them, in effect, that the statement ma:ie to the plaintiff by 
the defendant during the negotiations for the sale and purchase of 
the farm—that there was no trouble in regard to the right of way 
which Charles E. Clifford had over the premises about to be pur- 
chased—would, if proved to have been made, and to have been false, 
and known to be false by the defendant, be such a material mis- 
representation as would sustain the plaintiff’s action. 

The only inquiry which we consider essential in deciding this 
case, upon the exceptions raised, is whether, assuming the mis- 
representations to have been proved as stated, they constitute a 
legal cause of action against the defendant. We think they do not. 

It is well settled that, to be actionable, the fraud or deceit re- 
lied upon mast relate distinctly and directly to the contract, must 
affect its very essence and substance, and it must be material to the 
contract, for if it relates to another matter, or to this only in a 
trivial and unimportant way, or is wholly extrinsic and collat-ral, 
it affords no ground of action. 2 Pars. Cont. *769. To entitle a 
party to sustain an action for deceit on account of fraudulent mis- 
————— it must appear that the statements were made in 
relation to some fact or facts material to the subject-matter of the 
transaction. As was said by this court in Long vs. Woodman, 58 
Me 49: ‘-It is not every misrepresentation relating to the subject- 
matter of the contract which will render it void, or enable the 
aggrieved party to maintain his action for deceit. It must be as to 
matters of fact, substantially affecting his interests, not as to mat- 
ters of opinion, judgment, probability, or expectation.” Hence, it 
is the well-recogni doctrine of the courts in this State and 
Massachussetts, if not in many others, repeatedly recognized and 
acted upon in relation both to real and personal property, that the 
statements of the vendor as to its value, or the price which he has 
given or been offered for it, are so commonly made by those having 
property to sell, in order to enhance its value, that any purchaser 
who confides in them is considered as too careless of his own 
interests to be entitled to relief, even if the statements are false, 
and intended to deceive. Medbury vs. Watson, 6 Metc. ( Mass.) 246, 
259, 260; Manning vs. Albee, 11 Allen, 520, 522; Hemmer vs. Cooper, 
8 Allen, 334; Brown vs. Castles, 11 Cush. 348, 350; Long vs. Wood- 
man, 58 Me. 49, 52; Martin vs. Jordan, 60 Me. 531, ; State vs. 
Paul, 69 Me. 215; Richardson vs. Noble, 77 Me. 390, 392; Bourn vs. 
Davis, 76 Me 223, 225. With regard to such statements, the max- 
im of ‘‘caveat emptor” applies, and they are to be received with 
great allowance and distrust. It is folly for the purchaser to rely 
upon such statements. in disregard to his own judgment and means 
of information. They do not fall within that class of representa- 
tions upon which actions have been held to lie when made in rela- 
tion to past or existent facts, material to the contract, and pertam- 
ing to the quantity, quality, or condition of the property, as in 
Martin vs. Jordan, 60 Me. 531, where a fraudulent affirmation was 
made by the defendant to the plaintiff as to the quantity of hay 





cut the previous year; or Rhoda vs. Annis, 75 Me. 17, in rela ion to 
, the quantity of hay cut in the previoas years; or Ladd vs. Patnam, 





































10 THE AMERiCAN LAWYER. 


— 
= 








79 Me. 568, 12 Atl. Rep. 628, where the misrepresentations related to 
“the boundary lines, the quantity of land, and the amount of annual 
— or Atwood vs. Chapman, 68 Me. 38, where misrepresenta- 
ons were made in a to the title to the land sold, a fact known 
to the seller, concealed from the purchaser, who had not equal 
means with the seller of ascertaining the fact, and not ascertainable 
by the use of ordinary diligence; and many other cases of like 
nature. 

Even in cases where the misrepresentations are io material facts 
affecting the value of the property, and not merely expressions of 
opinion or judgment, the law holds that the person to whom such 
representations a'e made has no right to rely upon them, if the fa: ts 
are within his observation, or if he has equal means of knowing the 
truth, or by the use of :easonable diligence might have ascertained 
it, and is not induced to forego further inquiry, which he otherwise 
would have made. Gordon vs. Parmelee, 2 Allen, 212, 214; Savage 
vs. Stevens, 126 Mass. 207, 208; Rhoda vs. Annis, 75 Me. 17, 27; 
Brown vs. Leach, 107 Mass. 364; Parker vs. Moulton, 114 Mass. 99; 
Veasey, vs. Doton, 3 Allen, 380; Bradbury vs. Haines, 60 N. H. 123, 
125; Bowles vs. Round, 5 Ves. 509. ‘“‘The common law affords to 
every one reasonable protectian against fraud in dealing, but it does 
not go the romantic — of giving indemnity against the conse- 
quences of indolence and folly, or a careless indifference to the ordi- 
nary and accessible means of information.” 2 Kent, Comm. *485. 

In the case before us the alleged misrepresentation was not one 
upon which the purchaser had a right to rely. It did not relate to 
any fact material to the quantity, quality, or intrinsic value of the 
farm, or to the quality of its title. It related to matters not em- 
braced within the contract of conveyance, but, on the contrary, to 
the conduct of Clifford in his use of the right of way, which was 
clearly defined by deed. The plaintiff had full knowledge of the 
| serge of the deed. The negotiations for the purchase of the 

were made when upon the farm, with the way then existing 
pointed out to the plaintiff. He looked the farm over, as he says, 
and saw this road, and was told how it came to be there. He was 
told by the defendant that if he purchased the farm the same reser- 
vations would be made as to this right of way which had been made 
to the defendant when he bought. There was no misunderstand- 
ing between the parties in reference to the precise character of this 
right of way, or its location upon the face of the earth. The mis- 
representation relied upon by the plaintiff in support of this action 
has reference to matters entirely outside the deed, extrinsic and 
collateral to it, not affecting the title or qnality of the land, or the 
essence and substance of the contract itself, but relating exclusively 
to the manner of living under the defendant’s deed while he and 
Clifford were occupants of adjoining farms. 

The statement that the defendant said there was no trouble 
about a right of way, and which is relied on as the gist of this ac- 
tion, was too vague and uncertain in its meaning to warrant the plain- 
tiff to rely upon it. Its weight, when legally considered, can be no 
more than though the defendant had sta that Clifford was an 
amiable man, and a good neighbor, and would make no trouble in 
the use of the way. The statement can be considered no more than 
mere seller’s statement, and furnishes no ground for damages, any 
more than statements in regard to value, price paid, or offers re- 
ceived. They are, strictly speaking, gratis dicta, mere affirmation 
of the vendor, on which the vendee cannot safely rely, and will not 
excuse his own want of vigilance and care, in omitting to ascertain 
whether they are true or talse, or what credit should be given to 
the assertions. As the case shows, no suit was pending in relation 
to this way ; and any misrepresentations as to what may or may not 
happen in the future are merely promissory in their nature, and 

ord no legal cause of action. Long vs. Woodman, supra. No 
reason is shown why the plaintiff might not have readily ascertained 
from Clifford the truth or falsity of the statement of which he com- 


8. 

With the view of the case which we have taken in reference to 
the alleged misrepresentation, it becomes unnecessary to consider 
the remaining exceptions, or the motion for new trial. 

Exceptions sustained. 

Peters, C. J.,. and WALTON, LIBBEY and HASKELL, JJ., con- 








ROUGH NOTES. 


A DECISION bearing upor the law relative to the relief of poor 
debtors was given recently by the full bench of the Massachusetts 


supreme court. The questions were raised by an appeal taken by 
illiam E. Manning, a debtor, who was found by a judge of the 
municipal court to have no property above the amount of $20 that 
was subject to execution, and the oath for the relief of poor debtors 
was administered. The court, however, at the same time, also’found 
that Manning was guilty of fraud and that charges of that nature 
preferred against him by M-rrill B. Noyes, the creditor, during the 
pendency of the examination, were well founded. These charges 
i of an accusation that Manning did not intend to pay the 
debt at the time it was contracted, and the lower court sentenced 
him to a term of imprisonment. Manning’s attorney took the case 
to the superior court, and, meeting with no success there, went a 
step higher, to the supreme court. A majority of the supreme court 
id that the judge of the municipal court had no authority to ad- 
minister the oath concurrently with the finding that the debior was 





lty of the oy of fraud, and that the act of applying the 
= under the circumstances, a nullity. A minorit of the ry 
held that the oath was lawfuily administered, but that it dia net 
have the effect to discharge the debtor upon the charge of frang. 
In either view, the defendant is held by the court to have beg, 
properly convicted. 





THE law has some queer complications. Just now there ig 
case in poiut at the penitentiary in Huntsville, Tex., where Pete 
Meggs is serving a life sentence for killing a man named Mic 
Terry. Nobody saw the crime committed, but the evidence way 
strong against Meggs, and it was a lucky day for him when he wag 
sentenced to prison for life instead of belong hanged. Now the odd 
part of the story begins. Michael Terry, the man Meggs was sy 

to have murdered, appeared at the Huntsville prison the 
other day, having been convicted of some crime and sent there for 
unishment. Meggs recognized Terry at once, but according to the 
awe in force Terry. who had once been proven dead, could not tes. 
tify in behalf of Megge and Meggs, being a convict, could not tes. 
tify in his own behalf. It also appears that, according to Texas 
law, Meggs cannot be pardoned by the governor, as he was con. 
victed of murder, and it is therefore necessary to pardon Terry ang 
return him to citizenship in order that he may go into court and 
show that he was not murdered, and Meggs is therefore innocent of 
the crime for which he was convicted. All this sounds very fooli 
but if the law were not exacting, and did not follow certain sharply 
defined rules, there would be an end to justice and no security to 
anybody. Sometimes, however, the applicatious of the law are 
ridiculous, and this is one of the cases. 





THERE is a curious legal muddie in Middlesex county, Conn, 
over the case of John Buell, of Hamburg, who was recently bound 
over to the superior court for the illegal selling of liquor. Buell ig 
the owner of the steam yacht Pearl and was detected in the act of 
selling lager beer while his boat was made fast to a wharf at Esser, 
Deputy Sheriff Pratt and Constable Looby boarded the vessel 
seized several cases of beer, a small jug of whiskey, and also arres 
the owner Buell was taken before Justice Buckingham and wag 
bound over to the superior court in $100 bonds. He asked for time 
in which.to procure a bondsman, and Deputy Sheriff Pratt, who 
had the prisoner in custody, allowed him to go about the town 
looking for bonds, making him promise that he would return in two 
hours. Buell was unable to procure a bondsman, but he kept his 
word and returned to the court-room at the appointed time. Sheriff 
Pratt had gone home to Deep River and Justice Backingham was in 
a quandary. He didn’t know what todo with Buell, but 
concluded to take him down the street and seek legal advice. On 
the way Buell escaped, and was not captured until several da 
afterward, in Clinton. Then he was taken to Haddam jail. Buell 
secured the services of tera | Dempsey, of Middletown, and the 
latter secured the prisoner’s release by a writ of habeas corpus, on 
the point that after Sheriff Pratt set Buell at liberty he was no 
longer in custody, and also that the mittimus was defective, inas- 
much as it provided for Buell’s trial at the December term of the 
superior court, whereas it should have been the September term. 
Good lawyers have informed Buell that he has good grounds for a 
suit for false imprisonment and it is probable that he will bring one. 





A casE of moment to lessees in buildings used for manufacturing 
pu , and laying down a unique law proposition has lately been 
decided by the full bench of the supreme court of Massachusetts, 
The suit was brought by the Boston Ferrule Company against Hill, 
Turner & Co. Both litigants occupy floors in the same building, 
the defendants the third story and the plaintiffs the second. 
defendant’s premises are used for polishing mirrors and glassware, 
and in this work they use sands and acids, and the sand and fumes 
of the acid went through holes and cracks in the floor and damaged 
the plaintiff's machinery. The plaintiffs, to stop the defendants 
from allowing these substances to descend through the h les, 
brought suit iv equity. The defendants attacked the plaintiff's bill, 
claiming no ground for relief had been set out. The court decides 
that plaintiff is entitl+«d to relief, and says in part, in an opinion 
written by Justice Holmes: 


The fair interpretation of the plaintiff's bill is that the floor above its rooms 
naturally and properly has holes in it, and that the defendants knowingly carry 
on their business in such a way as to send fumes of acid and large quantities of 
sand through these holes upon the plaintiffs’ prewises avd thereby corrode and 
spoil its goods. As between adjoiving ee oue of them has no righ: ae 
against the others to do whatis complained of here, and it would be no anawer tc 
an action to say that the plaintiff might have shut his windows. * * * Theme 
charge of acid fumes upon neighboring land in sufficient quantities to do substar 
tial harm is deemed so clearly beyond the limit of reasonable use«f a man’s prem 
ises that the courts have held as a matter of law that it 1s actionable. If the ue 
fendants are now liable. supposing the damage to be in its control as allegec it 
must be on the ground that tenants of different floors of the same manufactori¢ 
building have a right to do more towards making each other's premises univhatit 
able than owners of adjoining houses in a city could do. As any line of ust 
ment between conflicting rights must be drawn on pract cal grounds there is x¢ 
doubt that it may vary under differewt circumstances. For instance, in Englarc 
in view of the national importavce of their great manufactures, jur es are 1r- 


structed that in counties where great works are carried on es must n: t stanc 


on extreme rights. But we cannot rule as a matter of law that the defendants are 


not liable. * * * Ifthere are any special reaso.s why the defendants showic 


be allowed to do what they do, they should be alleged in the Answer. The ques 

tion before us is whether there is a general right to invade lower premises w::r 

acid fumes and sand in the mode described, in a manufacturing it tre 

8 aa) ay eee Weare not prepared to admit we 
of such a right. 
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Accurate and Com Index to Im t Point of Interest to Com 
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seatighest bate and Federal Courts. 





ABBREVIATIONS.- Atl. Rep., Atlantic Reporter; Fed. ., Federal Reporter ; 
Ly. .. New York Supplement; NW. ae \edioes ; NW 
9, Northwestern Reporter; \ Rep., Pacific ; 8. B. -, Southeast- 
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ACTION. 

Complaint that sets out that defendant received plaintiff's 
money under an agreement he afterwards refused to perform, 
and asks damages for the breach, does not state a case 
sounding in tort. Link v. Jarvis, (Cal.) 33 Pac. Rep. 206. 

In — by agent to recover for goods sold for a firm, defendant 
may show that agent and not the firm is the real party in 
interest. Bronson v. Herbert, (Mich.) 55 N. W. Rep. 359. 

Promise, in deed of mortgaged land, that purchaser will pay 
mortgage debt, cannot be enforced by mortgagee by — in 
his own name, or in tor’s name without latter’s consent. 
Creesy v. Willis, (Mass.) 34 N. E. Rep. 265. 

Where two actions are consolidated, the original actions are dis- 
continued and only the consolidated — remains. Hiscoz v. 
New Yorker Staats Zeitung, (Com. Pl. N. Y.) 23 N. Y. Supp. 
682; 23 Civil Proc. R. 87; 52 N. Y. 8. Rep. 212. 


APPEAL. 

Abstract must show that it contains all the evidence, certificate 
of judge and reporter as to contents of ——) being in- 
sufficient. Thatcher v. Stickney, (lowa.) 55 N. W. Rep. 488. 

After time for — prescribed by statute has passed, no court can 
give a party therightto—. Burns v. Phinney, (Minn.) 55 
N. W. Rep. 540. 

Instructi~ ns on which are noted ‘‘ Given” or ‘‘ Refused,” excep- 
tions of the parties, date, and judge’s signature, and which 
are in the bill of exceptions, are in the record. McKeen v. 
Porter, (ind. Sup.) 34 N. E. Rep. 223. 

Motion docket is not part of reco roper of circuit court, and 
proceedings shown by it can ouly become part of record on 
— by being enrolled as a matter of record, or by bill of ex- 
ceptions. Lienkauff v. Tuscaloosa Sale § Advancing Co.,(Ala.) 
12 So. Rep. 918. 

Must be dismissed, where notice of — is given by plaintiffs be- 
fore final judgment, whether the case be considered single 
or separate as to defendants. Dwyer v. Schlumpf, (Wash.) 
32 Pac. Rep. 1005. 

Notice of —, signed by an attorney not formally substituted as 
appellant’s attorney, is insufficient. Motion to compel ad- 
versary’s attorney to accept service will be denied. Webb 
v. Milne, 10 Civil Proc. R. 27, disapproved. Pensa v. Pensa, 
(Super. N. Y.) 23 N. Y. Supp. 186; 52 N. Y. S. Rep. 447. 

Objectional remarks of counsel cannot be preserved for review 
on — in affidavits; a bill of ——— isnecessary. Ford v. 
Easley, (lowa ) 55 N. W. Rep. ‘ 

Omission of the year in proof of service of notice of — upon the 
clerk, is not material, where, from other dates upon the no- 
tice, it is plain it was served,and that omission wasan over- 
sight. Elis v. Wait, (S. D.) 54 N. W. Rep. 925. 

Order of district court allowing a claim in bankruptcy, is a 
‘final decision,” within Act Mch. 3, 1891,§ 6. Duff v. Car- 
rier, (Cir. Ct. App.) 55 Fed. Rep. 433. 

Statement on — in equitable case must contain all the evidence 

iven on the trial. Evans v. Wilcox, 3 Wash. St. 44, fol- 
Swed. Bentley v. Port Townsend Hotel § Imp. Co., (Wash.) 
32 Pac. Rep. 1072. 

Time for perfecting — begins to run from the entry of judgment, 
not Sean the rendition of the verdict. Wadhams v. Page, 

(Wash.) 32 Pac. Rep. 1068. 

To enable general term of city court to review ov — a judgment 
entered on ged verdict directed by the court, a case must 
be prepared and settled as required by Code Civil Proc. § 
997. John Douglas Co. v. Moler, (City Ct. N. Y.) 22 N. Y. 
Supp. 1045; 52 N. Y. 8. Rep. 259. 

To secure review of rulings and judgment of district court on a 
transcript, the certificate of clerk attached thereto must 
show it is complete. Board Com’s Elk Co. v. Scott, (Kan.) 
32 Pac. Rep. 919. 

Will be dismissed where appellant gives respondent no notice of 
—. First Nat. Bank v. McLean, (Wash.) 32 Pac. Rep. 1060. 
And, in Texas, where record fails to show that notice of — 

was given in open court as required by Rev. St. Art. 
1387. Bonner v. Ferrell, (Tex. Civ. App.) 22 8. W. Rep. 
418. 
And where court's certificate to a statement of facts on — 
dors not show that statewent contains all material facts. 


Will lie from judgment allowing a wife alimony after dismissal , 
-of her petition for divorce. Graves v. Graves, (Ohio Sup.) 
33 N. E. Rep. 720. 
And from judgment of circuit court “that the action be and 
is hereby dismissed,” as same is a final judgment. Hee- 
on v. Dakota Loan § Trust Co., (8. D.) 54 N. W. Rep. 


Will not lie from order of general term of New York city court 
affirming a +. of that court. Whitfield v. Railroad 
Co., 10 N. Y. Supp. 106, followed. Central Gas § Electrio 
Fixture Co. v. Kohn, (Com. Pl. N. Y.) 22 N. Y. Supp. 758; 52 
N. Y. 8. Rep. 129. 

Nor from decree di<missiv = in equity as to one ot several 
defendants sought to be jointly charged, as same is not 
final. Hohorst v. Hamburg-American Packet Co., 13 Sup. 
Ct. Rep. 590. 

Nor from order refusing to quash a petition in a contested 
election case. Mooch v. Conrad, (Pa. Sup.) 26 Atl. Rep. 
700. 

Nor from order overruling demurrer to complaint, where no 
final order or judgment is rendered. Tripp v. Magnus, 
1 Wash. St. 22, followed. Smith v. Seattle § M. Ry. Co, 
(Wash.) 32 Pac. Rep. 1073. 

Nor, in Idaho, order denying motion to discharge receiver, 
overruling a demurrer, or adopting report of referee. 
Jones v. Quayle, (Idaho.) 32 Pac. Rep. 1134. 


ASSIGNMENT AND INSOLVENCY. 

Depositor in a bank which assigns, may set-off against his de- 
posit, amount of his note held by the bank though same is 
not due at date of assignment. Jones v. Piening, (Wis.) 55 
N. W. Rep. 412. 

Fact that the conveyance secured a $2,500 fee to attorneys pre- 
paring the conveyance and — legal services about 
the trust to the ntor, does not render it void as to unse- 
— creditors. Mills v. Pessels, (Cir. Ct. App.) 55 Fed. 

ep. 588. 

Fact that assignee has commenced suit to set aside a transfer of 
stock by assignor, as in fraud of creditors, does not estop 
assignee, in action against him by another, from claimin 
a assignment valid. Le Moyne v. Braden, (lowa.) 55N.W. 

p. 14. 

Injunction to prevent selling of the property should be granted, 
where bona-fides of an assignment, and of the preferred 
debts, and the reliability of assignee, are aggressively ques- 
tioned. Preisa v. Cohen, (N. C.) 178. E. Rep. 520. 

Insolvent partnership does not make an assignment by givi 
caveat of its creditors meatgngne upon all its assets, aa 
bearing same date, executed and recorded at same time, and 
each referring to the others and providing that all shall be 
of same rank. Hollingsworth v. Johns, (Ga.) 178. E. Rep. 
621. 

Preference cannot be created by confessing judgment after exe- 
cution of assignment and possession by assignee, though but 
a few moments intervene between the conf-ssion and assign- 
ment. Central Nat. Bank v. Seligman, (N. Y. App.) 34 N. 
E. Rep. 196. 

Purchaser at assignee’s sale is not bound to take the property 
where there were irregularities in the sale affecting title, 
or the sale had not been reported for confirmation. Ramsay 
v. Hersker, (Pa. Sup.) 26 Atl. Rep. 433. 

Qualifications of person named as assignee, in general assign- 
ment, may be passed on by the court. Preiss v. Cohen, (N. 
C.) 178. E. Rep. 520. 

Sale of insolvent’s estate by assignee, by authority of court after 
institution of composition proceedings, passes good title, as 
such institution does not revest title in the insolvent. Tit- 
comb v. Bradlee, (Mass.) 34 N. E. Rep. 189. 

Where property in assignee’s hands is attached by one of the 
creditors, it is technical error for assignee to intervene in 
the attachment suit to recover the property; he should en- 
title his petition in the matter of the assignment. Sabin v. 
Adams, (Wash.) 32 Pac. Rep. 793. 

But such error is no ground for reversing order restoring 
the property to assignee. Same case. 
BANKS AND BANKING. 

Bank checks in this country, are regarded as inland bills of ex- 
change for purpose of presentment, demand, and notice of 
dishonor, an uire no formal protest to charge indorsers. 
Wood River Bank v. First Nat. Bank, (Neb.) 55 N. W. Rep. 
239 


Such instruments are due on presentation and not entitled 
to days of grace. Same case. 

Banking corporation engaged in general banking business has, 
in absence of any restrictions in its charter, power to buy 
notes outright. Salmon Falls Bank v. Teyser, (Mo. Sup.) 32 
S. W. Rep. 504. 

Code 1886, § 4140, providing that banker discounting notes and 
drafts at a rate higher than 8 per cent. per annum, not in- 
cluding difference of exchange, is guilty of misdemeanor, is 
not unconstitutional as class legislation. Youngblood v. Bir- 
mingham Trust § Sav. Co., (Aia.) 12 So. Rep. 579. 

Depositor in a bank which makes a general assignment may set- 





Kirby v. Collins, (Wash.) 32 Pac. Rep. 1060. 
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off against his deposit the amount of his note held by the 
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bank though same is not due when assignment is made. 

Jones v. Piening, (Wis.) 55 N. W. Rep. 413. 

In action by bank on a note, defendant should be credited with 
amount due him on deposit with the bank. Equitable Bank 
v. Claasen, (City Ct. N. Y.) 23 N. Y. Supp. 310; 51 N. Y. 8S. 
Rep. 503, 505. 

Mortgages held by National banks are not subject to State tax- 
ation. First Nat. Bank v. Krieg, (Nev.) 32 Pac. Rep. 641. 

National bank cannot loan its credit or become an accbmmoda- 

tion indorser. Nat. Bank of Commerce v. Atkinson, (Cir. Ct.) 

55 Fed. Rep. 465. 

CARRIER. 

Cannot contract against liability for itsown negligence. Inter- 
ee § G. N. R. Co. v. Folts, (Tex. Civ. App.) 22 8. W. 

ep. 514. 

Common — of passengers is bound to exercise extraordinary care 
and is liable for slightest +e an Spellman v. Lincoln 
Rapid Transit Co., (Neb.) 55 N. W. Rep m0. 

Conditions of a railway ticket may be waived by an authorized 
officer. Randall v. New Orleans § N. E. R. Co., (Lia.) 13 So. 
Rep. 166. 

Derailing of street car causing injury to passenger is presuma- 
bly due to negligence of the —. Burden is onit to rebut 
— presumption. Spellman v. Lincoln Rapid Transit Co., 

upra. 

It is aagt ence for railroad company to furnish the station mas- 
ter and conductor similar uniforms, and to give them simi- 
lar signals with different meanings. Kansas City, M. § B. 
R. Co. v. Sanders, (Ala.) 13 So. Rep. 57. 

It is not negligence for passenger to leave a railroad car at the 
rear platform. McDonald v. Illinois Cent. R. Co., (lowa.) 55 
N. W. Rep. 102. 

Lien of a — and warehouseman for keeping property is superior 
to that of pledgee who has procured the property to be 
transported and stored. Cooley v. Minnesota Transfer Ry. 
Co., (Minn.) 55 N. W. Rep. 141. 

Regulations of a — unjustly releasing it from utmost care and 
diligence, is void. Randall v. New Orleans § N. E. R. Co., 
Supra. 

Street railway companies are common carriers of passengers and 
liable as such on common law principles. Spellman v. Lin- 
coln Rapid Transit Co., Supra. 

CERTIORARI. 

On review by —of proceedings before municipal body to remove 
person from office, the sufficiency and reasonableness of 
charges preferred are questions of law fur the court. State 
v. Common Council of Duluth, (Minn.) 55 N. W. Rep. 118. 

In such case court will inspect record to see if the body had 
jurisdiction and kept within it, and whether the char- 
ges were sufficient in law. and will examine the evid- 
ence only to ascertain whether it furnished legal and 
substantial basis for the removal. Same case. 

Will not lie where an appeal is allowed. Nevada Cent. R. Co. v. 
District Court of Lanaer County, (Nev.) 32 Pac. Rep. 673. 

Nor before return day of appeal from judgment in partition 
to review proceedings therein for purpose of dismissin 
appeal. Pioper remedy is motion to dismiss in appel- 
late court. State v. Judge of Twenty-first Judicial. Dis. 
trict, (La.) 13 So. Rep. 181. 

Nor to review a decision adjudging the proposed appropria- 
tion of rights of way, a public use, since the decision 
can be fully reviewed on appeal. 
v. State, (Wash.) 32 Pac. Rep. 744. 


CONSTITUTIONAL LAW. 
Act of 1887, (chap. 3747), giving liens for labor and materials, is 
not unconsti\utional as conferring special powers or juris- 


diction on the courts, or as changing general rules of prac- 
tice in favor of a class. Summerlin v. Thompson, (Fla.) 12 So. 


Seattle § M. Ry. Co. 


Rep. 667. 

Amend. Const. U. 8. Art. 7, providing that in suits at common 
law involving more than $20, the right of trial by jury shall 
be preserved, does not relate to proceedings in State court. 
Hall v. Armstrong, (Vt.) 26 Atl. Son: 592. 

Code 1886, § 4140, providing that any banker discounting notes 
or drafts at rate above 8 per cent. per annum, not including 
difference of exchange, is guilty of misdemeanor, is not un- 


constitutional as class legislation. Youngblood v. Birming- 
‘ham Trust § Saving Co., (Ala.) 12 So. Rep. 579. 

Courts will not enquire into the necessity for an act creating a 
new judicial district, as that is a purely legislative question. 
In re Board Com’s Johnson County, (Wyo.) 32 Pac. Rep. 850. 

State statute requiring railroads to fence right of way through 
lands of private persons, is not in violation of company’s 
chartered rights to buy and hold lands for specified pur- 
—. Minneapolis § St. L. Ry. Co. v. Emmons, 13 8. Ct. 

p. 870; Same v. Nelson, Id. 


Statute requiring licenses from those who, “ sell, give or other- 
wise dispose” of alcoholic drinks, are constitutional. State 
v. Boston Club, (La.) 12 So. Rep. 895. 

When an act of congress conflicts with a prior treaty, the act 
controls. Steamship Co, v. Hedden, 43 Fed. Rep. 17, follow- 





ed. Williams v. The Welhaven, (D. C.) 55 Fed. Rep. 80. 


——————e 
—————— 


Whether any particular regulation of a useful business is 9 reg. 
sonable restriction on one’s constitutional right to 
in such business, is proper for court’s determination, . 
parte Whitewell, (Cal.) 32 Pac. Rep. 870. 
CORPORATION. 


A— a using money borrowed for it by its officer in 
excess of his authority, ratifies the transaction and is li 
— Willis v. St. Paul Sanitation Co., (Minn.) 55 N.W, 


p. 550. 

After a conveyance by a —, its capacity to take cannot be op). 
lateraly attacked by a private individual. Conn. Mut, Life 
Ins. Co. v. Smith, (Mo. Sup.) 22 8. W. Rep. 623. 

Fact that notice of a special meeting of a board of directors wag 
not given as provided by the by-laws, is immaterial if gj 
the board were in fact — and participating. Minne. 
apolis Times Co. v. Nimocks, (Minn.) 55 N. W. Rep. 546, 

Fundamental variance between the certificate of incorporation 
and the preliminary agreement will relieve, from payment, 
a subscriber to latter. Greenbrier Industrial Expo. v. Rodes, 
(W. Va.) 178. E. ‘ee 305. 

Officer of a —, in good faith purchasing at judicial sale the pro. 
perly of the —, will be protected, if he paid full va 

orbach v. Marsh, (Neb.) 55 N. W. Rep. 286. 

Refusal of secre to allow stockholders to examine — books 
is not, of itself, ground for damages against the —. La. 
Grande v. New Orleans Brewing Ass’n, (La.) 12 So. Rep. 837. 

Stockholders cannot maintain a bill on behalf of — charging of. 
ficers with breach of trust, unless —, after express request 
by stockholders, refuse to bring such suit. Whitney v. Fair. 
banks, Supra. 

Unpaid subscriptions to stock of an insolvent — are a trust fund 
for payment of its debts, but where state law permits pay. 
ment of subscriptions otherwise than in money, such pay. 
ment, in good faith at lowest valuation puts an end to 
trust. Grant v. East § West R. Co. of Alabama, (Cir. Ct. 
App.) 54 Fed. Rep. 569. 

COURTS. 


An adjourned term of a superior court in absence of statutory 
rohibition, express or implied, may continue in session as 
ong as it may be necessary to transact business. Murray 

v. State, (Ga.) 17 So. Rep. 99. 

Plaintiff’s allegation, in bill to restrain nuisance, as to amount 
of damage threatened, is the criterion of jurisdiction where 
claim made is not colorable, nor so extravagant as to be be- 
yond reasonable expectation of its allowance. Herbert, 
Lames (Cir. Ct.) 54 Fed. Rep. 248. 

FEDERAL.—Averment showing diverse ‘‘residence” is not saf- 
ficient to give — jurisdiction. Diverse “ citizenship” must 
affirmatively appear in pleadings or otherwise of record. 
Wolfe v. Hartford Life § Annuity Ins. Ca., 13 Sup. Ct. Rep. 
602 


Nostate has power to pass a statute impairing general equi- 
ty jurisdiction of — circuit courts to administer, as be- 
tween citizens of different States, assets of deceased per- 
sons within their jurisdiction. Hayes v. Pratt, 13 Sup. 
Ct. Rep. 503. 

Suit to remove alleged cloud from title to land may be 
brought in another State, since the decree compelling 
defendant to release the cloud operates only in person- 
am. Remer v. McKay, (Cir. Ct.) 54 Fed. Rep. 432. 

Where trustee is party to suit in —, brought under diverse 
citizenship clause, his citizensbip, not that of the bene- 
ficiaries, determines jurisdiction. Morris v. Lindauer, 
(Cir. Ct. App.) 64 Fed. Rep. 23. 

Will enforce, either at law or in equity, any new rights 
created by State statutes, but their equitable age 
tioh of equitable rights cannot be affected by State 
statutes making such rights enforceable at law. India- 
napolis Water Co. v. American Strawboard Co., (Cir. Ct.) 
53 Fed. Rep. 970. 

STATE.—Appellate court has no jurisdiction of an appeal from 
judgment decreeing a lien on land in favor of successtal 
ard to the suit. Prenner Steel Co. v. Yandes, (ind. App.) 

N. E. Rep. 640. 


County court whose jurisdiction is limited to $500, has no 
jurisdiction of case wherein $500 and a year’s interest 
age is claimed. Nelson v. Ladd, (8. D.) 54.N. W. 

809 


p. 809. 

District court has jurisdiction of a direct action by a surety 
named on supersedeas appeal bond to set aside judg- 
ment of supreme court thereon against plaintiff, on 

ound that his name thereto was forged. Stapleton v. 
ilcoz, (Tex. Civ. App.) 218. W. Rep. 972. 

Jurisdiction of appeal from circuit court judgment grant- 
ing divorce and alimony, and refusing to set aside 
fraudulent conveyance, is in supreme court. Pettitt v. 
Pettitt, (Ind. App.) 33 N. E. Rep. 663. 

Where, on appeal to district court, suit is dismissed for 
want ot jurisdiction by the justice, former has jurisdic- 
tion to render judgment ponies plaintiff for costs of 
appeal. Cereghino v. Third District Court of Utah, 
(Utah.) 32 Pac. Rep. 697. 
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pAMAGES. 

Cause will not be reversed for failure to award nominal —. Zl- 
lithorpe v. Reidessell, (lowa.) 55 N. W. Rep. 313. 

In action against landlord for — to property by reason of breach 
of covenant to repair, where it appears that, after plaintiffs 
knew full extent of their — they fixed the amount in a let- 
ter to defendant at $400, a verdi-t for $765 is excessive. 
Rose v. Butler, (Sup.) 23 N. Y. Supp. 375. 

In action against railroad f.r breach of construction contract, 
an instruction confining plaintiffs to recovery of profits 
which were “certain” was faulty, reasonable certainty alone 
being required. Tenn. § C. R. R. Co. v. Danforth, (Ala.) 13 
So. Rep. 51. 

In action by passenger against carrier for personal injuries, it 
was error not to limit the — in an instruction which was 
independent of all others, to he amount sued for. Spohn v. 
Mo. Pac. Ry. Co., (Mo. Sup ) 228. W. Rep. 690. 

Verdict for $570 us — for assault will not be interfered with on 
appea!, where evidence establishes an aggravated case and 
the injury was severe. Smith v. Flannery, (Sup ) 23 N. Y. 
Supp. 201. 

Verdict for $4,100 for a broken leg is excessive. 
Northern Ry. Co., (Minn.) 55 N. W. Rep. 137. 

Where only cousequential — are claimed they must be specially 
pleaded, and jury should be confined by instructions, in as- 
sessing amount of recovery, to the consideration of such — 
as are so pleaded. Omaha Coal, Coke § Lime Co. v. Fay, 
(Neb.) 55 N. W. Rep 211. 

MEASURE OF.—For delay in completing contract for erection 
of an oatmeal mill is the reasonable rental value of mill dur- 
ing such time, though it is proper to consider cost of the 
mill, depreciation of machinery while in motiov, and profits 
that could be made, to -rrive at such value. Novelty Iron 

Works v. Capital City Oatmeal Co., (lowa.) 55 N.W. Rep.518. 
In action by purchaser for breach of contract to sell certain 

goods, the — is the difference between contract price 
and price at the time when and place where the goods 
were to be delivered. Olson v. Sharpless, (Minn.) 55 N. 
W. Rep. 125. 

In suit for vi lation of contract, court will not, for the —, 
apply a rule which would give plaintiff a greater com- 
pensation for a breach of the contract than he could re- 
ceive had it been performed. Bates v. Diamond Crystal 
Salt Co., (Neb.) 55N. W. Rep. 258. 

EMINENT DOMAIN. 


After proceedings to condemn | :nd for railroad purposes, an ac- 
cepta ce of the condemnation money by landowner, cures 
any irregularity with reference to certif. ing the amount 
paid in by the company to the county treasurer’s office. 
Corwin v. St. Louis & 8S. F. Ry. Co., (Kan ) 33 Pac. Rep. 99. 

Defendant in condemnation proceedings cannot be required, be- 
fore trial, to particularize in writing the d m ges claimed 
by him. Dallas, P. § 8. E. R. Co. v. Day, (Tex. Civ. App.) 
228. W. Rep 538. 

Easements taken by the construction and operation of an ele- 
vated railroad on a street have only nominal value apart 
from any damage to the land resulting from the taking. La- 
zarue v. Met. El. Ry. Co., (Sup.) 23 N. Y. Supp. 515. 

Foreign corporation owning and operating a railroad in New 
York, has right to condemn lands necessary to provide ade- 
quate facilities for its traffic. In re Marks, (Sup.) 6N. Y. 
Supp. 105, followed. N. Y., N. H. § H. R. R. Co. v. Walsh, 
(Sup.) 23 N. Y. Supp. 195; 52 N. Y. S. Rep. 532. 

In proceedings to recover megs for appropriation by rail- 
road company of land for right of way, actual cash market 
value of the property at the time of appropriation must be 
allowed. Chicago, K. § W. R. Co. v. Parsons, (Kan.) 32 Pac. 
Rep. 1083. 

Street car company placing double track where it has authority 
only to lay a single track, gives no excuse for cutting the 
wire whereby it proposes to propel its cars. Patterson Ry. 
Co. v. Grundy, (N. J. Ch.) 26 Atl. Rep. 788 

Street railways impose no additional servitude npon a street 
Elfert o. Stillwater St. Ry. Co., (Minn.) 55 N. W. Rep. 116. 

Stringing single wire along a street 20 feet above surface, is not 
an interference with rights of owners of lots fronting such 
streets. Paterson Ry. Co. v. Grundy, Supra. 

EQUITY. 


Bill may be dismissed for multfariousness even after overruling 
demurrer thereto. Wells v. Sewell’s Point Guano Co., (Va.) 

17 8. E. Rep. 2. 

Dismis al for that cause is proper where several distinct 
causes of suit against several, unconnected defendants, 
are stated. Bank v. Thornton, 83 Va. 157, followed. 
Same case. 

Court of — may compel sarrender of an invalid negotiable in- 
rm City of Paterson v. Baker, (N. J. Ch.) 26 Atl.Rep. 

24 


Slette v. Great 


Has jurisdiction to correct mistake in description of land de- 
mised by will. But the mistake must be clear and demon- 
strable from the scope and structure of the will itself. 

v. Thomson, (Mo. Sup.) 21S W. Rep. 1085; Id. 1128. 








In action to set aside a deed because ee 
sentations, a ch that if plaintiff did notrely thereon bat 
acted on his own eigment he could not recover, is correct. 
Calhoun v. Quinn, (Tex. Civ. App.) 218. W. Rep. 705. 

Institution of suit merely, does not relieve one from the charge 
of laches. If he fails to diligently prosecute it, the conse- 
quences are the same as theu oh it were never begun. John- 
son v. Standard Min. Co., 13 Sup. Ct. Rep. 585. 

Laches affirmative appearing on face of a bill, may be taken ad- 
a of by demurrer. Hinchman v. Kelley, (Cir. Ct. App.) 
54 Fed. Rep. 63. 

Literal denial in answer of material allegation in bill is not to 
be deemed an admission, although on exception it might 
have been held insufficient. United States v. Ferguson, (Cir. 
Ct.) 54 Fed. Rep. 28. 

Mistakes as to condition of one’s title, or correctness of antece- 
dent proceedings, may be classed with mistakes of fact and 
will be relieved where — is clear. Lovell v. Wall, (Fla.) 12 
So. Rep. 659. 

ESTOPPEL. 

A party to a contract is not estopped from asserting that the in- 
ducement to enter into it came fr m false representations of 
the other party though the contract states that no repre- 
sentations by such other p were made. Bridger v. Gold- 
smith, (Com. Pl. N. Y.) 23 N. Y. Supp. 9; 52 N. Y. 8. Rep. 
409. 


Acquiescence by mortgagor in the conduct of asale under the 
power in the mortgage will cure any failure to comply with 
the directions of the power. Lunsford v. Speaks, (N. C.) 17 
8. E. Rep. 430. 

An acknowledgment cannot be invoked to maintain the custody 
of public records which the statute provides shall be de- 
livered to the custodian of notarial records. State v. The- 
ard, (La.) 12 Sd. Rep. 892. 

Husband who witnesses wife’s deed purporting to convey wife’s 
separate estate, and who, although presumed to know its 
contents, does not object thereto, is estopped to re | val- 
idity of deed. Stockton Sav. Bank v. Staples, (Cal.) Pae, 
Rep. 936. 

In action to recover alleged balance of a note, makers are not 
estopped from pleading payment because ot their promise to 
pay such balance if plaintiff would withdraw the note from 
a collection office, where there was no consideration for such 
promise, nothing in fact being due. Lyon v. Witters, (Vt.) 
26 Atl Rep. 588. 

One accepting agency from grantee of lands to collect rents, is es- 
topped to claim assignment of the rents from another, where 
he knows at time of accept ng agency that the claim of such 
other was disputed by the grantee. King v. Kaiser, (Com. 
Pl. N. Y.) 13 N. Y. Supp. 21; 52 N.Y. S. Rep. 487. 

One who, with full knowledge of all steps taken in plocing a 
bank in liquidation, receives and retains a dividend paid by 
the officers in control of the bank, cannot deny the validity 
of the liquidation. Watkms v. National Bank, (Kan.) 32 
Pac. Rep. 914. 

Where defendant, in action on a contract, introduced evidence 
of the customs and usages of trade to show meaning of terms 
in the contract, he cannot complain that the court should 
have construed the contract instead of submitting case to 
jury. Simpson v. Pegram, (N. C.) 178. E. Rep. 430. 

Nor can he complain of such submission where he introduced 
letters in relation to other transactions between him 
and plaintiff, for purpose of showing the course of their 
dealing. Same case. 

EVIDENCE. 

Copies of writing may be introduced where party has been noti- 
tied to produce the writings and same are shown to be in 
the State. Tenn. § C. R. R. Co. v. Danforth, (Ala.) 13 So. 
Rep. 51. 

Declarations of a decedent are admissible, in action against his 
estate for board and care, to show that he intended to pay 
for same. Perkins v. Hasbrouck, (Pa. Sup.) 26 Atl. Rep. 695. 
And, too, declarations by plaintiffin breach of promise case, 

made after the breach, that she never cared for defend- 
ant and only wanted his money. Robertson v. Craver, 
(lowa.) 55 N. W. Rep. 492. ; 

But statements made by claimant in attachment, during 
pendency of negotiations, looking to compromise, are 
not admissible against him. Darby v. Roberts, (Tex. 
Civ. App.) 22 S. W. Rep. 529. $ 

Failure of one charged with fraud to testify in deuial, raises a 
presumption against him. Conn. Mut. Life Ins. Co. v. Smith. 
(Mo. Sup.) 22 8. W. Rep. 623. : 

Hypothetical question put to expert, calling upon him to take 
into account his personal knowledge of the facts, is incom- 
petent in action by attorneys for professional services. 
Bramble v. Hunt, (Sup.) 22 N. Y. Supp. 842; 52 N. Y. S. Rep. 
92 


In action against railroad for damage for destruction of crops, a 
farmer is competent to give opinion as to value of crops 
when destroyed, and he may state facts supporting his con- 
clusion. St. Louis, I. M. § S. Ry. Co. v. Lymans, (Ark.) 22 8. 
W. Rep. 107; Same v. Paup, Id. 213. 
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In action for personal injuries it will not be presumed as matter 
of law that the —— employed was reasonably skillful 
or that plaintiff followed his directions. City of Columbus 
v. Strassner, (Ind. Sup.) 34 N. E. Rep. 5. 

Is admissible, in action to recover damages for breach of con- 
tract to purchase certain cattle, to show that at time of de- 
livery, market price was less than the agreed price. Peters 
v. Cooper, (Mich.) 54 N. W. Rép. 614. 

And to show that plaintiff resold the cattle at reduced 
ae and incurred certain expenses in keeping them 
om time fixed on for delivery, to the time of resale. 

Same case. 

Judicial notice will not be taken that a certain court in the 
State is in an arid region. McGhee Irrigating Ditch Co. v. 
Hudson, (Tex. Sup.) 22 8. W. Rep. 398. 

Nor of the number of newspapers printed in a county or 

thit any newspaper is published therein. Atkeson v. 

Lay, (Mo. Sup.) 22 S. W. Rep. 481. 

Will be taken of mortality tables showing natural expect- 

ancy of duration of one’s life ata givenage. K.C. M. 

he R. Co. v. Phillips, (Ala) 13 So. Rep. 65. 

Ledger, kept by defendant persenally,and not a merchant’s book 
of account, is not admissible to prove a debt charged therein 
against plaintiff. Such charge is an entry by party toa 
suit, of evidence in own behalf. Doty v. Smith, (Sup.) 22 N. 
Y. Supp. 840; 51 N. Y. S. Rep. 898. 

Secondary — of contents of an invoice of stock of goods cannot 
be admitted until party offering it accounts for absence of 
original. Coder v. Stotis, (Kan.) 32 Pac. Rep. 1102. 

Statements made by deceased just after an injury, are admissi- 
ble as part of res gestae, in action for personal injuries. L. 
& N. R. Co. v. Earl’s Adm'a, (Ky.) 22 8. W. Rep. 607. 

But, — of conversation about defects in work, had durin 
. its progress, and in plaintiffs absence, between defend- 
ant and his architect, who in no way represented plain- 
tiff, are inadmissible in action to recover balance due 
on building contract. Garnsey v. Rhodes, (N. Y. App.) 

34 N. E. Rep. 199. 

So, too, in behalf of defendant, in action for plastering a 
house which defendant claims was done by his con- 
tractor, — of what was said between defendant and 
his architect. Evans v. Montgomery, (Mich.) 55 N. 
W. Rep. 362. 

So, too, as against client, declarations of an attorney 
not within scope of his authority. Lewis v. Duane, 
(Sup.) 23 N. Y. Supp. 433; 52 N. Y. S. Rep. 818. 

Value of attorney’s services being peculiarly within court’s 
knowledge, mere opinion of witnes:, though entitled to 
much respect, is not controlling, where the facts are dis- 
closed. Bramble v. Hunt, Supra. 

PAROL.—Is admissible to prove oral representations made by 
defendant to induce plaintiff to purchase certain land, when 
deed is from a third person, and deed neither proves or dis- 
proves the representations. Dano v. Sessions, (Vt.) 26 Atl. 
Rep. 585. 

And, as between immediate parties to a note, maker of 
which affixed the word “ Agt.” to his signature, to 
prove that maker execu same in representative 
capacity and payee so understood. Keidan v. Wine- 
gar, (Mich ) 54 N. W. Rep. 901. 

And, in foreclosure proceeding, to show that the mort- 
gage was given as security for the performance of 
unlawful contract, though mortgage, on face, shows 
no infirmity. Buffendean v. Brooks, 28 Cal. 642, 
followed. Benicia Agricultural Works v. Estes, (Cal.) 
32 Pac. Rep 938. 

And to change written contract for sale of land on 
monthly payments, so as to allow entire payment 
at once and demand deed immediately. Anderson v. 
Moore, (Ill. Sup.) 33 N. E. Rep. 848. 

And to prove that notes were given as pledges. Smith v. 
Lang, (Tex. Civ. App ) 22 8. W. Rep. 197. 

And to show that what purports to be a written con- 
tract is not a contract. O’Leary v. McDonough, 
(Super Buff.) 23 N. Y. Supp. 665; 2 Mioc. Rep. 219; 
52 N. Y. S. Rep. 270 

And, where instrument is silent as to consideration, to 
show that it was in fact executed for sufficient con- 
sideration. Trustees of Seventh Day Baptist Memor- 

ial Fund v. Saunders (Wis.) 54 N. W. Rep. 1094. 

EXCEPTIONS. 


An — to an erroneous refusal by trial court to find, is available 
— Sas ground for reversal, though there is no — to the court’s 
— Valley Lumber Co. v. Hogan, ( Wis.) 55 N. W. Rep. 
15. 
No — being taken toa refusal to submit an issue until a new 
«trial is asked, such — will not be considered on appeal. 
CE Carr v. Alexander, (N. C.) 17 8. E. Rep. 577. 

No — is available on appeal except such as have been expressly 
decided by trial court. Burdoin v. Town of Trenton, (Mo. 
Sup.) 22 S. W. Rep. 728. 

BILL OF—Where — does not state the objection made to ap- 


—— 
————— 


will not be reviewed. Calhoun tr. Quinn, (Tex. Ciy, App.) 


21 8. W. Rep. 705. 


Nor can appellate court consider sufficiency of evidence to 
support verdict, where it fails to affirmatively ap 
contains entire 
nd. App.) 33 N. E. Rep, 637 
imports absolute verity, It, 
collaterally. Gregory », 


over trial judges signature, that the — 
evidence. Haynes v. Erk, a 

A — duly allowed and certifi 
truthfulness cannot be assail 
Kaar, (Neb.) 54 N. W. Rep. 859 

In absence of —, mere recitals of matters in pais in the 
record by the clerk, will not authorize appellate cous 
to consider them a part of the record brought up by 
= <s error. Columbia County v. Branch, (F la.) aH 

ep. 650. 

Where a — is stipulated, and d es not appear to have trig] 

judge’s sanction, appeal will be dismissed if this fact jg 
wrought to appellate courts’ attention before argument, 
Lynch v. Craney, (Mich.) 54 N. W. Rep. 879. 

Where there is no—bringing into the record the evidence or 
any proceedings on the trial, appellate court cannot de. 
termine whether a motion for a new trial was proper} 
denied. Ahlendorf v. Firet Nat. Bank, (Ind. App.) 33 

E. Rep. 529; Huhn v. Same, 1d. 663; Miller v. Same, Id, 
EXECUTION. 


Hill’s Code, § 479,providing that “all property real and person. 
al, of the jndgment debtor, not exempt by law, shall be 
liable to —,” includes both equitable and legal rights. Cal. 
houn v. Leary, (Wash.) 32 Pac. Rep. 1070. 

Notice to persons assembled that there is a mo 
land, may be _, iven previous to a 
Cake v. Cake, (Pa. Sup.) 26 Atl. Rep. 781. 

Plea of outstanding title, made by purchaser at — sale, can. 
not prevail against an action seeking to set aside the sale 
where party in whom such title is alleged, on being made 
a party, disclaims any title except that of naked trustee, 
Strickland v. Hardwick, (Tex. Civ. App.) 22 8. W. Rep. 541, 

Purchaser at — sale is entitled to question right of one attempt. 
ing to redeem, and to ask that an attempted redemption be 
set aside as a cloud on bis title, where those entitled to re- 
deem, fail todo so. Robertson v. Moline, Milburn § Stoddard 
Wagon Co., (lowa.) 55 N. W. Rep. 495. 

Record showing that legal notice was givon of sale of decedent's 
land, fact that court erro eously directed sale without no- 
= ; aeainaeeas Clark v. Hillis, (Ind. Sup.) 34 N. E, 

p- 13. 

Where — is issued on justice’s judgment after appeal has been 
taken therefrom to the superior court, purchaser at con- 
stable’s sale acquires no title. Bullard v. McCardle, (Cal.) 
33 Pac. Rep. 193. 

Where, in trespass to try title, defendant claims as purchaser at 
sheriff's sale on — against plaintiff, latter may show that 
the judgment underlying said — was void. McCarthy ». 
Burtis, (tex. Civ. App.) 22 8. W. Rep. 422. 

FRAUDULENT CONVEYANCE. 


Alleged release of dower and homestead rights is no considera- 
tion for conveyance from insolvent husband, for wife cannot 
make such release me coverture. Le Saulnier v. Krueger, 
(Wis.) 54 N. W. Rep. 774. q 

Fact that a chattel mortgage was executed a few hours before 
making voluntary general assignment, is not conclusive evi- 
dence of fraud entitling assignee to recover the mortgaged 

roperty as part of —— estate. Brown v. Farmers § 
erchants’ Banking Co., (Neb.) 54 N. W. Rep 671. 

Nor does fact that debtor is in failing circumstances to the 
knowledge of a creditor who takes a chattel mortgage 
on all his property to secure a debt, and takes posses- 
sion to foreclose,render the my a—as against sub- 
sequent attaching creditors. arquam v. Sengfelder, 
(Or.) 32 Pac. Rep. 676. 

Failing debtors may prefer bona-fide creditors by executing 
chattel mortgages before making deed of assignment, even 
if the two instruments are executed very close together. In 
such case, fraud in first instance, must be proved. It cannot 
be presumed. Fuller § Fuller Co. v. Mehl, (Ind. Sup.) 33 N. 
E. . 173. 

Vebuninny conveyance whereby debtor deprives himself of all 
property is prima facie a — as to creditors, and grantee is 
not protected by recital of consideration. Snyder v. Free, 
Supra. 

Sach a conveyance to one’s daughter based on love and af- 
fection only is a — as to creditors. Same case. 

And services rendered and money expended by daughter 
and husband in caring for the parent, in absence of 
prior contract, do not constitute a valuable con- 
sideration, good against creditors. Same case. 

INJUNCTION. 

An — order isa mandate within Code Civil Proc. § 14, empower- 
ing courts of record to punish by fine and imprisonment dis- 
obedience to a lawful mandate, whereby remedy spent to 
pending civil action may be defeated or ne > Boon 
v. McGucken, (Sup.) 22 N. Y. Supp. 424; 50 N. Y. 8S. Rep. 
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Disobedience of — order is punishable asa contempt if there has 
been personal service thereof, and if disobedience defeats or 
impairs the party’s remedy Boon v. McGucken, Supra. 

In such case, advice of counsel is no defense, though if the 
act was done in good faith it may protect the offender 
irom punishment, or for criminal contempt. Same case, 

Order punishing such disobedience as a civil contempt, is 
void unless it is determined the act defeats or impairs 
the right or remedy of a party to a civil proceeding, 
under Code Civil Proc. § 14, 2266, 2281. Same case. 

On dissolution of —, attorney's fees paid by defendant in the — 
suit are recoverable as damages in action on the — bond. 


Creek v. Manus, (Mont.) 32 Pac. Rep. 675. ° 
INSTRUCTIONS —See Trial. 
JUDGMENT. 


Adjudication sustaining a demurrer going to the merits is res 
judicata as to the whole matter in controversy. Connecticut 
Mut. Life Ins, Co. v. Smith, (Mo. Sup.) 228. W. Rep 623. 

Assignment of — not in good faith, does not convey title to the 
assignee. Empire Land § Canal Co. v. Engley, (Colo. Sup.) 
33 Pac. Rep. 153 

Decree is not subject to collateral attack on ground of fraud 
merely because it was obtained by means of false evidence, 
since fraud of that kind does not affect court’s jurisdiction. 
Burton v. Perry, (Ill. Sup.) 34 N. E. Rep. 60. 

Estoppel by a former adjudica ion, to be available, must be 
pleaded. Josephi v. Mady Clothing Co. (Mout.) 33 Pac. Rep. 1. 

In action for review of a — such defenses only are proper as are 
available on an appeal from the —. Ailey v. Murphy, (Ind. 
App.) 34 N. E. Rep. 112. 

In action on official bond, it is not valid —— by sureties,to 
— against them, that — had previously been taken in the 
case against their co-defendants. Hunter v. Bryant, (Cal.) 
33 Pac. Rep. 51. 

Is conclusive upon the parties, notwithstanding an appeal b 
both parties therefrom, and giving by oue of a stay bond. 
Stevens v. Stevens, (Sup.) 23 N. Y. Supp. 520. 

Liability on a — may be released by marking it “Satisfied.” 
Sullivan v. Latimer, (8. C.) 17 8. E. Rep. 701. 


LIMITATIONS STATUTE OF. 


Acts upon the remedy, not upon the debt, and ranning of the — 
does not extinguish the debt nor impair the lien of the mort- 
gage securing it. Kelly v. Leachman, (Idaho.) 33 Pac. Rep. 
44 


Applies to all charges for services pertormed for decedent, ex- 
cept only item, of date within six years preceding his death. 
Sullivan v. Latimer, (S. C.) 17 8. E. Rep. 701. 

Begins torun against mutual accounts from date of last credit, 
not from last debit. George v. Vermont Farm Mach. Co. 
(Vt.) 26 Atl. Rep. 722. 

If last item on either side of a mutzal account is not barred, 
the whole account is saved from operation of the —. 
Chadwick v. Chadwick, (Mo. Sup.) 22 8. W. Rep. 479. 

Debt not being barred at tfme an account is orally stated, the — 
begins to run as to cause of action on the account stated, 
from date thereof. Auzerais v. Naglee 74 Cal. 60, and Kahn 
v. Edwards, 75 Cal. 192, followed. Baird v. Crank, (Cal.) 33 
Pac. R- p. 63. 

Infancy of beneficiaries does not prolong time within which 
action to enforce resulting trust may be brought under Act 
1856, § 6. Way v. Horton, (Pa. Sup.) 26 Atl. Rep. 784 

Note secured by mortgage being barred by —, an action to fore- 
close the mortgage is also barred. Culp v. Culp, (Kan.) 32 
Pac. Rep. 1118. 

Set-off is barred by — only when original claim is barred. 
Peden v. Cavins, (Ind. Sup.) 34 N. E. Rep. 7. 


MASTER AND SERVANT. 


Brakeman on freight train, cannot be presumed in absence of 
proof, to have been authorized to remove tresp .ssers. Farler 
v. Missouri Pac. Ry. Co, (Mo. Sup.) 21 8. W. Rep. 631. 

Employee assumes risks arising from dampness and eo 
of floor of room wherein he works when that is the floor’s 
normal condition. Murphy vr. American Rubber Co., (Mass.) 
34 N. E. Rep. 268. 

Failure to inform servant of vicious kicking propensity of a 
horse furnished him by master who knows of such propen- 
sity, renders latter liable fur injuries to former Helmke rv. 
Stetier, (~up.) 23 N. Y. Supp. 392. 

Master is not liable to servant for injuries alleged to have been 
caused by defective appliances where same are reasonably 
safe, if prudently u though better ones could be ob- 
— .. Friel v. Citizens’ Ry. Co., (Mo. Sup.) 22 8. W. Rep. 

Railroad knowingly maintaining a bridge over tracks, so low as 
to endanger ove standing on high freight cars, is liable for 
injuries sustained by brakeman passing thereon, at night, 

with no knowledge of the danger. Pennsylvania Co. v. 

Sears, (Ind. — N. E. Rep. 15. 

ad track repairer and locomotive engineer employed by 
same company are not fellow servants. Schlereth v. 
souri Pac. Ry. Co., (Mo. Sup.) 21 8. W. Rep. 1110. 











Sevant injured in a dangerous in its nature, and who 
was unwarned of the danger by master, but received warn- 
ing from fellow servant, cannot recover damages for mas- 
ter’s negligence in not warning him. Alabama Con 
Coal & Iron Co. v..Pitis., (Ala.) 13 So. Rep. 135. 


MORTGAGE. 


Advertisement of — sale not stating that the land was improved 
is not sufficient reason for setting sale aside. Austin v. 
Hatch, (Mass.) 34 N. E. Rep. 95. 

Instrument with all requisites of a — of land, except a seal, is 
not an instrument ‘‘in the nature of a —,” within m 
of Gen. St. 1882, § 1776, so as to operate as constructive no- 
tice by being recorded. Arthur v. Shrever, (S. C.) 178. E. 
Rep. 690. 

Referee in foreclosure proceedings should be allowed disburse- 
ments made in paying auctioneer’s fee, and for advertising. 
Caryl v. Stafford, (Sup ) 23 N. Y. Supp. 534. 52 N. Y. S. Rep. 
930. 


Sale under foreclosure for $2,525, of land worth $5,000, will not 
be set aside for mere inadequacy of price. Austin v. Hatch, 
Supra. 

To establish that a deed absolute on its face was given as secur- 
ity for debt, testimony, if parol in character, should estab- 
lish a clear case. Ganceart v. Henry, (Cal.) 33 Pac. Rep. 92. 

Where in equity action to foreclose, plaintiff fails to establish 
his —, he cannot, without amendment to complaint, have 
personal judgment for the debt. Dudley v. Congregation of 
Third Order of St. Francis, (N. Y. App.) 34 N. E. Rep. 281, 

CHATTEL.—A — making no reference in any way to after-ac- 
quired property, covers only property in existence at execu- 
tion of the —. Van Vechten v. McKane, (Sup.) 23 N. Y. Supp. 
428. 52 N. Y. 8. Rep. 622. 

A—upon a’stock of merchandise, under that general de- 
scription, attaches only to such merchandise as was in 
the stock when the — was executed. Rockford Watch 
Co. v. Manifold, (Neb.) 55 N. W. Rep. 236. 

A —running to several mortagees jointly to secure a joint 
debt, may be paid to and released by either mortgagee. 
Flanigan v. Seel e. (Minn.) 55 N. W. .: 115. 

Accounts may be mortgaged. Lawrence v. McKenzie, (lowa.) 
55 N. W. Rep. 505. 

But a description of accounts in a — failing to schedule 
them or give names of the parties owing them, is in- 
sufficient to*impart constructive notice of such — 
to one to whom such accounts have been previously 
assigned. Same case. 

Though such person knew the mortgagees were in 

- possession of the books of account and claiming 

them, such facts would not be notice that they 
claimed accounts themselves. Same case. 

Mortgagor of chattels may make valid sale of the mo 
property with mortgagee’s oral consent. Frick Co. v 
Western Star Milling Co., (Kan.) 32 Pac. Rep. 1103. 

Unrecorded — is void as against bona fide purchaser with- 
out notice of an interest in the mortgaged property. 
Frankhauser v. Worrall, (Kan.) 32 Pac. = 1097. 

Where mortg goods are placed in a warehouse without 
mortgagee’s consent, warehouseman’s lien issubordinate 
to that of mortgagee. Baumann v. Jefferson, (Com. Pl. 
N. Y.) 23 N. Y. Supp. 685. 


NEGOTIABLE INSTRUMENTS. 

Bank checks in America, are regarded as inland bills of ex- 
change for purpose of presentment, demand and notice of 
dishonor, and require no form protest to charge indorsers. 
Wood River Bank v. First Nat. Bank, (Neb.) 55 N. W. Rep. 
239. 

Indorser of overdne notes is not liable thereon in absence of de- 
mand on maker within reasonable time after indorsement 
and notice of nonpayment. Beer v. Clifton, (Cal.) 33 Pac. 
Rep. \. 

Mere Enowiedes by indorser, learned frm maker, that a note 
has been di-honored, is not ‘“‘notice,” since notice must come 
from a party entitled to look to indorser for payment. Jag- 
ger v. Nat. Ger.-Am. Bank, (Minn.) 55 N. W. Rep. 545. 

One to whom note is indorsed as collateral security for pre-ex- 
isting debt is not holder for value, and takes subject to 
equities between original parties. Peigh v. Huffman, (Ind. 
App.) 34.N. E. Rep. 32. 

One to whom note is indorsed as collateral cannot recover from 
indorser more than amovant of debt to which note is security. 
Skillings v. Marcus, (Mass.) 34 N. E. Rep. 80 

Possession of note by maker after maturity is prima facie evi- 
dence of payment. Smith v. Gardner, (Neb.) 55 N. W. Rep. 
245. 

Premature entry of a note by bank against defendant’s accoun 
does not operate as payment, unless note is actually 
with money or money’s worth. Loan § Exch. Bank v. » 
(S. C.) 178. E. Rep. 592. 

Promise to pay a note in case maker does not, made by in- 
dorser after maturity, he having received no notice of non- 

payment, is waiver of notice and protest. Davis v. Miller, 
(Iowa.) 55 N. W. Rep. 89. 
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Written obligation that ‘on or before May Ist, 1888. I promise 
to pay H., or order, one thousand Mex. silv. dollars,” pro- 
perly signed, is a negotiable promissory note. Hogue v. 
Williamson, (Tex. Sup.) 22 8. W. Rep. 580. 


Ceunty is not an indispensable party in action brought by 

number of taxpayers against the county treasurer, auditor 

* and supervisors, to restrain payment on bonds said to be un- 
lawfully issued. Anderson v. Orient. Fire Ins. Co., (lowa.) 
55 N. W. Rep. 348. 

Grantor and grantee of land cannot join in a counterclaim for 
continuing trespasses on the land sold, since their rights of 
—. are not joint. Steinke v. Bentley, (Ind. App.) 34 N. E. 

ep. 97. 

In ation to foreclose mortgage, plaintiff may properly make 
prior mortgagee a party defendant. Guilford v. Jacobie, 
(Sup.) 23 N. Y. Supp. 462, 52 N. Y. S. Rep. 837. 

In suit to set aside as fraudulent a deed executed by one of two 
joint judgment debtors, the other judgment debtor is not a 
necessary party. Quinn v. People, (111. Sup.) 34 N. E. Rep. 

48 


148. 

Insolvent stockholders are necessary — to a proceeding seeking 
a receiver of a corporation, and to compel individual stock- 
holders to pay subscriptions so far as necessary to pay cor- 
ae debts. Wilson v. California Wine Co., (Mich.) 54N. 

. Rep. 643 


Party who hired team and was properly driving it when it was 
injured by defect in highway, is not necessary ag | in ac- 
tion against the town for the injury. Welsh v. Town of 
Argyle, (Wis.) 55 N. W. Rep 412. 

Several persons may sue jointly to recover expenses jointly in- 
curred by them in defending a malicious prosecution brought 
against them all. Swales v. Grubbs, (Ind. App.) 33 N. E. 
Rep. 1124. 


Allegation that plaintiff loaned defendant money may be sup- 
ported by proof that defendant obtained the money from 
plaintift’s wife and that it belonged to the former. Pilling 
v. Morse, (Wash.) 32 Pac. Rep. 748. 

Amendment to answer being allowed, causing d-lay, court may 
impose terms to compensate plaintiff for delay. Burne v. 
Sooffy, (Cal.) 33 Pac. Rep. 86; Griffin v. Same, Id. 88. 

Amendments to—cannot be made as of course; party must ap- 
ply for and obtain leave of court to doso. Tullos rv. Lane, 
(La.) 12 So. Rep. 508. 

Applications to amend — are addressed to discretion of trial 
court, and should be allowed at any stage of the tri 1, when 
necessary for the purposes of justice. Link v. Jarvis, (Cal.) 
33 Pac. Rep. 206. 

Declaration in action on a contract which feils to allege any 
breach thereof is bad on demuirer. Rich v. Calhoun, (Miss. ) 
12 So. Rep. 707. 

In action on check, evidence as to genuiness of indorsee’s signa- 
ture is inadmissible under Code § 2730, unless same is de- 
nied under oath. Shaw v. Jacobs, (lowa.) 55 N. W. Rep. 333. 

Petition may be amended before final decree, so as to conform to 

Conn. Mut, Life Ins. Co. v. Smith, (Mo. Sup.) 
22 S. W. Rep. 623. 

Also, after issue is joined, where same works no injury and 
nature of action is unchanged. Henderson v. Meyers, 
‘La.) 13 So. Rep 191. 

Plea to jurisdiction of trial c urton grou:.d that amount in con- 
troversy has been fraudulently stated, must be filed before 
answer to merits. Hoffman r. Cleburn Bld’g. § Loan Ass’n., 
(Tex. Civ. App.) 22 S. W. Rep. 155. 

Refusal to strike out portions of a complaint is not reve sible 
error. Koehring v. Aultman, Miller § Co., (Ind. App.) 34 N. 
E. Rep. 30. 

Refusing permission to file an amended answer after entry of 
final decree, is not error. Conn. Mut. Life Ins. v. Smith, 


Supra. 

Rule absolute for more specific statement, on ground that the 
statement does not set forth good cause of action, is erro- 
neous, as proper and only way to raise that question is by 
demurrer. Bradly v. Potts, (Pa. Sup.) 26 Atl. Rep. 734. 

Second paragraph of petition which refers to the property as 
“above described” in the first paragraph, is insufficient 
Howard v. Lock, \Ky.) 22 8. W. Rep. 332. 

Sufficiency of a complaint being first tested on appeal, it will be 
held sufficient if it contains facts enough to bar another ac- 
tion for the same cause. Citizens St. R. Co. of Indianapolis. 
v. Willoeby, (Ind. Sup.) 33 N. E. Rep. 627. 

Sufficiency of answer cannot be first questioned on appeal. 
State v. Curry, (Ind Sup.) 33 N. E. Rep. 685. 

Sufficiency of petition cannot be questioned on appeal, defend- 
ant not having demurred thereto. Eckert v. Schoch, (Pa. 
Sup.) 26 Ati. Rep. 654. 

Where suit for trespass committed by a firm is brought against 
individuals as doing business under the firm name, it is not 
permissible to amend by adding a claim against one part- 





ner alone. United States v. McCoy, (D. C.) 54 Fed. Rep. 107. 


— 





TRIAL. 


After testimony bas been taken, objections thereto should bg 
made by motion to strike out. Payne v. Dicus, (lowa.) 55 ¥ 
W. Rep 483. ; 

Counsel have right to refer to pleadings during atrial. Claflin 
v. New York Standard Watch Co., (City Ct. N. Y.) 23 Ny, 
Supp. 324, 52 N. Y. 8. Rep. 516. 

Exceptions based on objection to evidence in the form of “T op. 
ject ” cannot be considered. Hutchinson v. Whitman, (Mich.) 
55 N. W. Rep. 438. 

General objection to the whole question, part of which jg 
aw be overruled. Coper v. Scroggins, (Ala.) 13 So, 

ep. 115. 


Objection to a question, not followed by Te until 
other questions, is unavailing. Clark v. Hodges, (Vt.) 2% 
Atl. Rep. 726. 

Objection to evidence by motion to exclude, comes too late 
when not made until evidence is closed, and case partly 
one. K. C. M. & B. R. Co. v. Philips, (Ala.) 13 So. Rep, 


Right to object to proof of one’s intentions by his own testimony 
may be waived. Fuller v. Whitlock, (Ala.) 13 So. Rep. 80. 

INSTRUCTIONS.—Abstract statement of law in —, though er. 
roneous will not form the basis for reversal, when accom. 

anied with a further call tora finding of all facts required 

A law to create liability on defendant. Burdoin v. Town of 

renton, (Mo. Sup ) 22 8S. W. Rep. 728. 

— disrega:ding material facts a by some evidence 
are erroneous. Graves v. Dill, (Mass.) 34 N. E. Rep. 336, 

Exception to entire oral charge is not well taken where 
some parts are without error, Louisville & N. R. Co. v, 
Hurt, (Ala.) 13 80. Rep. 130. 

If no exceptions to—~ are taken, they must stand ag 
correct law of the case. Peet v. Chicago, M. § St, 
P. Ry. Co., (lowa.) 55 N. W. Rep. 508. 

No exception lies because — are not ,iven in the langu 
of prayer. Noruood v. City of Somerville, (Mass.) 33 N, 
E. Rep 1108. 

Objection that — are too general cannot be raised unless 
more specific — were requested and refused. Eddy v. 
Still, (Tex. Civ. App ) 22S. W. Rep. 525. 

Party asking instruction c nnot complain though it incor- 
rectly states an issue to be tried. Dawson v. Williams, 
(Neb.) 55 N. W. Rep. 284. 

Should be read and construed together as a whole. Burdoin 
v. Tuwn of Trenton, Supra. 

Singling out particular part of evidence and basing con- 
clusion of law thereon is improper, as calculated to mis- 
lead jury. Louisville & N. R. Co v. Hurt, Supra. 

To give — which are argumentative is not reversible error. 
Trufant v. Hudson, (Ala.) 13 So. Rep. 83. 

VERDIC l.—A — simpiy “ in favor of plaintiff,” without stat- 
ing amount awarded, is sufficient where the complaint 
cluims a named amount, and answer does not deny indebt- 
edness, or its amount, but merely denies that debt is yet 
due. Josephi vr. Mady Clothing Co., (Mont,.) 33 Pac. Rep. 1. 
Failure to find conclusions ot fact and law separately, al- 

though not best practice, is not ground for reversal un- 
less »ppellant is prejudiced. Monaghan Bay Co. v. 
Dickens, (8. C.) 17 8. E. Rep. 696. 

Motion for venire de novo will not be sustained unless — is 
so defective or uncertain that a judgment cannot be ren- 
— thereon. Peigh v. Huffman, (Ind. App.) 34 N. E. 

ep. 32. 

Where facts found in answer to special int-rrogatives, when 
taken together, can be reconciled with general finding, 
latter must stand. Eransvilie § T. H. R, Co. v. Marohn, 
(Ind. App.) 34 N. E. Rep. 27. 

Where, on defendant’s request, an administrator was per- 
mitted to be made party defendant, omissjon of his 
name from title of case as given n the — is not such de- 
fect as to prevent entry of judgment thereon. Parrish 
v. McNeal, (Neb.) 55 N. W. Rep. 222. 

Will be set asid» where, from examination of the evidence 
it is apparent the — is wrong. Wood River Bank v. 
Dodge, (Neb.) 55 N. W. Rep. 234. 


WITNESS. 


A party is not precluded from proving material statements made 
by opposite party at other times, by calling him as a —, nor 
because such ee present in court. Thomas v. McDoneld, 
(Iowa.) 55 N. W. Rep. 499. 

Attorney who drew a will and signed it as — at testatrix’s re- 
quest, may, in action contesting same, testify to any fact 
——— will and its execution, which he learned by virtue 
of his professional relation. Jn re Pitt's Estate, (Wis.) 55 N. 
W. Rep. 149; Appeal of McMaster, Id. 

Communications between attorney and client concerning pro- 
posed infractions of law are not privileged. Hickman v. 
Green, (Mo, Sup.) 22 8. W. Rep. 455. 

Evidence of attempt by defendant to prevent attendance of ma- 
terial — is admissible as tending to confirm the testimony 
of such —. Carpenter v. Willey, (Vt.) 26 Atl. Rep. 488; 
Willey v. Carpenter, Id. 

















Pig .<eaeeer \\ 


a. Tee, ee 

























Ses 42F 


~~ 


ST ec |S 43S Se 











1HE AMERICAN LAWYER. 17 





— 
—_ 





BAR ASSOCIATIONS. 


of the proceedings of Bar Associations, Con- 

of Judges, Law Library Associations, Law 
Alumni, Law, and Lawyer's Clubs, and every 

form of the organized soctuaion. Officers of such 
tions are requested to send us brief but ac- 

garate accounts of the meetings of their respective 





_—__ 


EXECUTIVE OFFICERS. 


he AMERICAN BAR ASSOCIATION 
President—Thomas M. Cooley, Michigan. 
Geretary John Hinkley, 215 N. Charles St., Balti- 
queesuyer—Francis Rawle, 328 Chestaut St., Philadel- 


Pa. 
— STATE ASSOCIATIONS. 


ALABAMA. 
President—J. R. Dowdell. 
/Secretary and Treasurer —Alex. Troy, Montgomery. 
fpresident—M. T. Sandi ra, Holes 
ent—M. T. Sanders. ena. 
Secretary -G. W. Shinn, Little Rock. 
CONNECTICUT. 
President—Charles E. Perkins, Hartford. 
Secretary—Charles M. Joslyn, Hartford. 
GEORGIA. 
President—Logan E. Bleck! -y, Atlanta. 
pSecretary—John W. Akin, Cartersviile. 
Treasurer—Z. D. Harrison, Atlanta. 
IDAHO. 
President—Jobn Ainslie. 
Secretary and Treasurer—Hugh McElroy. 
ILLINOI. 
President Samuel P. Wberler, Spr ngfield. 
Secretar) and Treasurer— William L.Groes, Springfield. 


KANSAS, 

President—James Humphrey, Independence. 
—C. J. Brown 

Treasurer—Howel! Jones. 


KENTUCKY. 
President—Malcolm Yeaman, Henderson. 
Secretary—J. G. Poore, Frank fort. 

LOUISIANA. 
President—J. W. Burgess, Baton Rouge. 
Secretary—T. Sambola Jones, Baton Rouge. 
MAINE. 
President—Charles F. Libby, Portland. 
Secretary and Treasurer— Leslie C. Cornish, Augusta. 
MICHIGAN. 

Viresidcnt—Geerge H Derand, Flint. 
Secretary — ph Stone, peing. 

y Treasurer—Edmund D. Barry, Grand Rapids. 

MINNESOTA. 
President—Cbarles E. Flandrau, St. Paul. 
Secretary —Robert Jamis: n, Mmmoeapolis. 
Treasurer—E. P. Sanboro, St. Paul. 
f MISSISSIPPI. 

’ President - Robert Lowry, Jackson. 

v Secretary—W. R. Harper, Jackson. 
Treasurer—C. M Williamson. 

MISSOURI. 
President—Alexander Martin. 
Secretary— William A. Wood. Kingston. 
Treasurer—W illiam C. Marshall, St. Louis. 

MONTANA. 
President— John F. Forbis, Butte. 
Secretary—A. H. Nelson, Helena. 
Treasurer R.G. Davies Helena. 

NEW MEXICO. 
President—A. A. Jones, Las Vegas. 
y—E. L. Bartlett. 
Treasurer—E. A. Fiske. 

NEW YORK. 

President—J. Newton Fiero, Albany. 

tary—L. B. Proctor, —, B 
Treasurer—Albert Hessberg, Albany. 

OHIO. 
President S. R. Harris, Bucyrus. 
Secretary—Frederick C. Bryan, Akron. 
Treasurer—L. H. Pike, Toledo. 
SOUTH CAROLINA. 
’President—B F. Whitner, Anderson. 
/Secretary—John P. Thomas, Jr., Columbia. 
TENNESSER. 

“President—W. A. Henderson, Knoxville. 

tary—Claude Waller, Nashville. 


TEXAS. 
S. C. Padelford, Cle burn. 
Secretary—Charles S. Morse, Austin. 
Treasurer—W. D. Williams, Fort Worth. 
VIRGINIA. 
President—W aller R. Staples. 
Secretary and Treasurer—Jackeon Guy, Richmond. 
VERMONT. 
President—C. M. Wilds, Middlebury. 
Secretary—George W. Wing, Montpelier. 
WEST VIKGINIA. 
president —J. > Boing. ae — 
retary—D. C. Westenhaver, . 
Treasurer—W. N. Miller, Parkersburg. 
WISCONSIN. 
Presiden'— William Seaman, Milwaukee. 
Secretary E. P. Vilas, Milwaukee. 
Treasurer—J. H. Carpenter. 
WASHINGTON. 
President—Elwood Evans, Tacoma 
Secreiary.—N. S. Borter, Olympia 


GENERAL. 


According to previous call the colored 
lawyers of ths United States, met in national 
convention in Chattanooga, Tenn., Oct. 10, 
ll and 12, The convention was called to 
order on the first day by 8. L. Hutchins, of 
Chattanooga. R.C. O. Benjamin read the 
call, and many letters from distinguished 
and prominent men all over the country. 
Among them were letters from the Hon. Hoke 
Smith, Col. R. G. Ingersol, Judge Gresham, 
Judge Tourgee, Hon. D. Augustus Strokes, 
T. L. Jones of Washington, and W. F. 
Yeardly of Knoxville, Tenn. 


A permanent organization was effected by 
the election of M. C. Parker, of Rome, Ga., 
chairman and J. N. Hutchins, of Chattan- 
ooga, secretary. The object of the meeting 
was to consider the needs of the colored race 
and how they wight best be obtained. 
Speeches were made by J.C. Burge, J. E. 
Patton, 8. L. Hutchins, R. C. O. Benjamin, 
Prof. W. H. Councill, C. O. H. Thomas, of 
Dickson, Tenn., Miss Carrie Bannister, Miss 
8. L. Grant and others 


R. C. O. Benjamin, 8. L. Hutchins, J. C. 
Burge and M. J. Parker were appointed a 
committee on address to the —s and 
memorial to congress, condemning the lynch- 
ing of negioes and asking the United States 

overnpment to appropriate one billion dol- 

rs to remove and colonize the race. 

The following committee was appointed to 
go to Washington and present the memorial 
to congress: 8. L. Hutchins, John E. Patton, 
J. G. Burge, M. C. Parker and R. C. O. Ben- 
jamin. 

4 ALABAMA. 

Mr. Alex. Troy, secretary of the State Bar 
Association has issued the following list of 
the committees of the association appointed 
by the president, Hon. J. R. Dowdell : 

MONTGOMERY, ALA., Oct. 13, 1893. 

Pursuant to the authority conferred by the constitu- 
tion and by-laws of ‘he Alabama State Bar Associa- 
tion, Hon J. R. Dowdell, president of the association, 
has «ppointed ‘he sollowing committees : 

On Juri-prudence and Law Returm—George P. Har- 
rison, Opelika, chairman; Jobn M. Chileon, Mont- 

omery; Harry Piiliaus, Molle; John C. Eyster, 
atur; W. C, Fitts, Taskaloova. 

Jadicial Admiuisti ation and Remedial Procedure.— 
H. 8. D. Mrlory. Selma, Chairman; N. D. Den-on, 
LaFayette; G. L. Comer, Eufaula; J A. W. Smith, 
Birmingham ; W. HTThomas Montgomery. 


Legal Education~an@ Adiiission to the Bar.—A. 8S. 
Van de Graaf, Tuskaloosa, chairman; 5. D Weakley, 
Birmingham ; Ba, LeGrand. Greensboro; Z. M. 
P. Inge, Mobile; L. r, Huntsville 

On Publication. —D. 


. McMillan, Columbian, chair- 
man; W. L. Clay. Huntsville; W. P. Gaddis, We- 
tampka; John lelham, Anniston; Philip H. Stern, 
Montgomery. 

On Grievances. —A. T. London, Birmingham, chair- 
man; Henry Pitts, Selma; G. Taylor, Demopo is; 
T. R. Roulhac, »heftield; J. W. Foste:, Abveville. 

On Correpondence —F. G. sz, Mobile, chair- 
man; J. C. Richardson, Greenville; U. R. \ 
Huntsville; G. arks, Montgomery; Mac. A. 
Smith. Prattville. 

On Legislation.—D. S. Troy, Montgomery, chair- 
man; W.C. Ward. Birmingham; H. D. Clayton, Eu- 


fauia; F. B. Clark, Mobile; J J. Mayfield, Luska- 
looda. 

On Legislative Enactment.—J. E. Webb, Birming- 
ham, chairman ; John D. Roquemore. Montgomery ; 


E. L. Russell, Mobile. 
ALEXANDER TROY, 
Secretary Alabama State Bar Association. 


CALIFORNIA. 


On January 2lst the San Francisco Bar 
Association will move from the Barron build- 
ing on Post street to the new building 
which the San Francisco Savings Union 
is now erecting on California street, between 
Kearney and Montgomery. The vew quar- 
ters will be more commodious and desirable 
than any the Bar Association has yet occu 
pied, and will embrace the entire top floor 
of the building, which furnishes an area of 
120 x 60 feet. The whole front, 60x24, will 
be taken up by the library. Immediately in 
the rear will be the reception and sittin 
rooms, behind which will be the billiar 
room. The dining room, kitchen, pantry, 
etc., will be in the rear of the building For 
ten years the Bar Association has been lo- 





cated in the Barron building. WiNICE HA 








W. B. Hardy, Nicholas Bowden, William 
Gill, Judge Herrington and A. 8. Kitt id 
as ‘Trustee, of the san Jose Law Library 
sociation have asked the Board of Supervis- 
ors to take some action toward reserving one 
or more rooms in the Hall of Records or the 
Court House for a public law library, which 
may hereafter be established under the pro- 
vision of the statutes of 1891. It is under- 
stood that a meeting of the San Jose Law 
Library Trustees will soon be held to ascer- 
tain the opinion of all the members concern- 
ing a proposition to place the law books of 
the association in the public library, which 
— desire to locate in the Hali of Ree- 
ords., 


CONNECTICUT. 


At the annual meeting of the Litchfield 
County Bar Association, held last month, 
James Huntington, of Woodbury, was elect- 
ed chairman; Vonald T. Warner, of Salis- 
bury, vice-chairman; D. UC. Kilbourn, of 
Litchfield, secretary and treasurer. Library, 
grievauce and other usual committees were 


a inted. 
= GEORGIA. 


At a meeting of the Atlanta Bar recently 
Judge Marshall J. Clarke was presented 
fi a Handsome watch and chain. The 
meeting was presided over by Colonel N. J. 
Hamwond. A letter from Judge John L. 
Hopkins eulogizing the retiring Judge, was 
read, and Mr. Alex. Smith offered resolu- 
tions highly flattering to the ex-j ndge,signed 
by Alex. smith. J. LU. Kerr, G ill- 
yer, Milton A. Condler and T, A. 
Jr., a8 a committee to represent the Bar. 
ILLINOIS. 


Members of the Chicago Patent Bar Asso- 
ciation held a banquet last month. It was 


the annual meeting and the informal cele- 


bration of the tenth anniversary of the found- 
ing of the association. The informal dinner 
was a pleasing prelude to the more serious 
business of the meeting. The table was set 
in the small banquet room of the Union 
League Club, and was placed in the form of 
a Y. At the head were seated the speakers 
and invited guests. To the right of J. H. 
Pierce, president of the Patent Bar Associa- 
tion, at the head of the main table, were ex- 
Secretary of the Interior J. W. Noble, Judge 
H W. Blodgett and Judge William Hd. 
Woods. to the left of the chairman were 
the Hon J. R. Pope, the Canadian Commis- 
sioner of Patents; Judge Grosscup, Uni- 
ted States Commissioner of Patents, J. 8. 
Seymour, Judge James 8. Jenkins and Sec- 
retary C. E. Pickard. 

Speeches were made by Chairman J. H. 
Pierce, J. R. Pope, the Canadian Commis- 
sioner of Patents, Judge Woods, ex Secre- 
tary Noble, ..udge Jenkins, Judge Grosscup 
and ( ommuissioner of Patents J. 8. Seyua our. 
The election of officers was postpoued until 
the next meeting. 

Among those present were: 

Ex-secretary J. W. Noble, Judge William A. 
Woods, Judge H. W. Blodgett. J. H. Pierce (Presi- 
dent, Chicaxo), the Hon. J. R. Pope of Canada. J. 5S. 
Seymour. Judge James 5 Jen ins, Judge Gro-seca 
© E. Pickard (secretary), James Buchanan, J. i 
Thatcher, Jesse Baldwiu, Wiiliam Redding, J H. 
Raymond. J. R. Tyron, C. H. Adama, J. L. Jackson, 
. A. Brown, George P. Barlon, J. Dyrenforth C T. 
Brown, H A. Seymour, J. H, Whipple, francis 
Forbes, 'T, E. Brown, E. . . Faber, W. >. le-, J. WL 
Munday, ‘I. E. Sheridan, ~ illiam C. Dodge, L. M. 
Hopkins, P. C. Dyrenfort: , G. E. Hibben, H. 4. Ban- 
ning D. H. Fletch r, A. H. Walker, W. H. Chamber- 
lain, J. 9. Rice, Judge Bunn, James A. Carr, Ur. 
Zitting. John 8. Elliot. E. Banning F. W. Parker, 
Lewis Miller. L L. Bond, E. A. West, Arthur tew- 
art C. K. Offield. C. C Linthicum, W. H. Dyren- 
forth, L. W. zerrell, J. brown, W R. Omoh .ndro, 
Carl Dahlert. M. E. Dayton, P. «. Pierce, C. A Ban- 
ning, H. L. Underwood, E. Adcock, E. Rector, ©. C. 
Poole, J. R. Edson, J. W. Hill, R H. Carkinson, F. 
T. Brown, H, F. Kennedy, F'. A Hopkins- 

The Executive Committee of the State Bar 
Association had a session in Chic on 
October 12, and determined to hold the next 
annual meeting of the association at Peoria, 
January 24 and 25, 1894. The members of 
the committee are S. P. Wheeler, Chair uan; 
W. C. Gross, Secretary ; David McCullough, 
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Peoria; W. M. Farmer, Vandalia; John J. 
Rinaker, Carlinville; John H. Hamline, 
James B. Bradwell. 


MAINE. 

At'a meeting of the members of the Aroos- 
took County Bar, held at Houlton recently, 
the following officers were elected: Presi- 
dent Lyman W. Strickland; Ransford W. 
Shaw, Secretary ; Albert W. Madigan, Treas- 
urer. 


The Androscoggin Bar Association held a 
meeting a short time since, for purposes of 
incorporation. Judge Nahum Morrill pre- 
sided, Ralph W. Crockett was the clerk. 
Later Mr. Crocket was elected clerk of the 
corporation. After the adoption of by-laws 
and rules John A. Morrill, W. H. White and 
A. R. Savage were elected a committee to 

archase books. I. W. Hanson was elected 

ibrarian and treasurer. There is no presi- 
dent the understanding being that the old- 
est member of the Association present be 
the presiding officer. 

The association is moving in the matter of 
securing larger and more convenient quar- 
ters for the library. 

MARYLAND. 

A banquet was tendered the Cumberland 
Bar Association, October 5th, by Hon. Lloyd 
Lowndes. With the exception of one or 
two who were not able to be present on ac- 
count of sickness or being out of town, the 
entire membership was present. After all 
had fared sumptously, speeches were made 
by the following gentlemen: Judges Stake 
and Boyd. Messrs. Kk. H. Gordon, J. A. Mc- 
Henry, W. J. Read, Mayor Hebb, Colonel 
a. A. Pearre, Messrs. R. R. Henderson, 
W. E Walsh, D. J. Blackiston, R. T. 
Semmes, A. A. Wilson, D. W. Sloan and B. 
A. Richmond, Mr. Loundes and Judge Hoff- 


MAS3ACHUSETTS. 

A meeting of the Suffolk County Bar Asso- 
ciation was held Oct 7. Last year’s board 
of officers was re-elected, with the excep- 
tion of Judge Robert Grant, who held the 
office of secretary and declined re-election. 
Sigourney Butler was chosen to fill his posi- 
tion. Several new members were elected to 
the association. 
= Fall River Bar Association met Oct. 

, and elected S. W. Ashton to membership. 
Judge McDonough resigued as clerk of the 

ration and secretary of the as-ociation, 
and Arthur E. Philips, Esq., was elected to 
fill the vacancy. 

The annual meeting of the proprietors of 
the Social Law Library of Boston was held 
Oct. 18th. After disposing of routine busi- 
ness, the following officers were elected: Pres- 
ident, William G. Russell. Trustees: Charles A. 
Walch, Georze O. Shuttuck, Richard Olney, 
John C. Gray, Arthur Lincolh, Edward W. 
Hutchins and Herman W. Chaplin. Clerk 
and Treasurer, A. Lawrence Lowell. 

MINNESOTA. 

An adjourned meeting of the State Bar 
Association of Minnesota was held Oct. 10, 
at St. Paul, Judge Flandrau presiding. Ed- 
ward H. Ozum was appointed secretary of 
the association, in place of Robert Jamison, 
-who resigned on his elevation to the district 
bevch of Hennepin County. The president’s 
address followed the appointuient of a secre- 
tary, and was teenly enjoyed. It was re- 
solved that at the next meeting there should 
be made such a revision of the constitution 
as shall place the association ov a more prac- 
tical working basis. There has been uo re- 
ceipts and no expenditures during the past 

ear, but there is a balance of $279 in the 
ury. 
Saiem P. Flannery and J. A. Kellogg, of 
Minneapolis, were elected members, and the 
meeting adjourned to meet in April, during 
the spring term of court. 
MISS:SSIPPI. 

The Bar Association of West Point has 
requested Judge Breckett to make applica- 
tion for the position of supreme judge for 
the district, to be made vacant by the expir- 





ation of Judge J. P. Campbell’s term. Judge 
Breckett agreed and authorized the associa- 
tion to present his name. - 


NEW HAMPSHIRE. 


The annual meeting of the Grafton and 
Coo’s Bar Association will be held this win- 
ter at Berlin, probably sometime in January. 
The association has appointed the resident 
lawyers of Plymouth and Ashland a special 
committee to examine into the condition of 
the graves of Chief Justice samuel and Ar- 
tbur Livermore in the ancient Episcopal 
churchyaid at Holderness, and to report up- 
on the same at the coming annual meeting 
of that body. 

Ata meeting of the Strafford County Bar 
Association last month, Jos+ph H. Worces- 
ter was elected president and William F. 
Russell, clerk. Resolutions on the death of 
Hon. George N. Eastman of Farrington were 
presented by a committee consisting of 
George E. Cochrane, John Kivil and 8. 8. 
Parker. 


NEW YORK. 


At a meeting of the Rochester Bar Associ- 
ation, held Oct. 10, Judge Danforth read a 
lengthy paper entit:ied *‘The Court of Ap- 
peals.” The committee on memorials con- 
sisting of Hon. William E. Werner, Hon. 
Martin W. Cooke, David Hays, H. W. Con- 
klin and John H. Hopkins, submitted a 
memorial on Hon. Donald McNaughton. The 
following were elected to ee 
Charles J. Bissell, H. F. a H. W. 
Gregg, C. C. Davy, M. T. Bly, W. W. Webb, 
C. A. Keeler, Hon. C. 8. Baker, Martio 
Davis, M. E. Lewis, Hon. Oscar Craig, R. E. 
White and C. D. Kiehel. 

The Bar Association of the City of New 
York, at a meeting held Oct. 10, renewed its 
vigorous opposition to the incumbency of an 
associate justiceship of the Court of Appeals 
by Isaac H. Maynard, reports of whose 
aetion in this matter have been giveu in these 
columns, as occasion arose, At the meeting 
stated, President Wheeler H. Peckham was 
in the chair. Routine business was quickly 
disposed of. With the announcement that 
miscellaneous business was in order, Austin 
G. Fox got the floor and offered the follow- 
ing: 


g: 

“Resolved, That for reasons already expressed by us, 
the nomination of leaac H. Maynard tor Judge of the 
: ourt of Appeals is one not fit to be made. 

Re olved, ‘hat this association urges upon eve! 
good citizen, without distinction of party, and especi- 
ally upon every lawyer, the paramount duty of oppos- 
ing to his utmost the attempt to reward unworth 
— by a seat on the bench of our highest t 


The resolution, put in the form of a mo- 
tion, was seconded by Fordham Morris, of 
the firm of Morris & Steele. Paul Fuller, of 
the firm of Coudert Bros., said he was not 
entirely satisfied with that resolution; as it 
did not go far enough, and offered as an 
amendment one requesting the appointment 
of a committee to institute criminal proceed- 
ings against Judge Maynard. After consid- 
erable discussion, th» first resolution was 
adopted, aud the second was defeated. The 
following lawyers were elected members of 
the association: Thomas J. Falls, Frank J. 
McBarron, Clinton TIT. Smith, J. Woolsey 
Shephard, Adrain H. Larkin, Alexander 
Reading Gulick, Job E. Hedges, Henry A. 
Foster and Arthur H. Van Brunt. 

a to the meeting, the association 
arranged for and held a meeting in Cooper 
Uni, to publicly protest against Mr. May- 
nard’s candidacy. The great hall was com- 
pletely filled. Speeches were made by James 
8. Carter, Frederic R. Condert, E. Ellery 
Anderson, Wheeler H. Peckham, all of this 
city, Theodore Bacon of Rochester, and oth- 


ers. 
OHIO. 

At the meeting of tne Norwalk Law Li- 
brary Association, Oct. 13. Jay Patrick was 
elected to fill a vacancy in the board of trus- 
tees and a committee of five was appointed 
to investigate and report on such ks as 


would be_considered desirable to add to the 
library. 





UNIVERSITY 
LAW SCHOOL. 


FACULTY FOR 1893-94, 
SE OTE A has 
» LL.D., ; Equity, 
ISA C F. RUSSEL a sie 
ACF. L, LL.D., ; 
Elementary Law. ~ — 
CHRISTOPHER G. TIEDEMAN, LL.M. Rea 
ney ; Negot ab!e Paper. ; 
FRANK A. ERWIN, A.M. LL.B., Torts, Contracts, 
The thirty-fifth year begins October 2, 1893, with an 
enlarged faculty and a course of matruction carefully 
revised to meet the present wants of candidates for the 
Bar. Course of study, two years; not more than one 
allowed for previous study elsewhere. Confers 
L.B.; also (for Graduate Courses) LL.M. 


Daily Lecture Hou 45 P.M. 
SSP Mm. a 4:30 P.M, 


A limited number of scholarships of $100 
awarded at the end of the junior ele. ane 
Special Lectures. 
WM. ALLEN BUTLER, LL.D., Maritime Law, 
CEPHAS BRAINERD, ., International Law. 
CHARLES F. MacLEAN, J. U.D., Criminal Law. 
AMASA A. REDFIELD, Esq.. Inheritance. 
HON. MYER 8. ISAACS, Examinations of Titles. 
WILLIAM G. DAVIES, Esq , Life Insurance. 
For catalogues, &c., apply to 
PROF. I. F. RUSSELL, 
Equitable Building, 120 Broadway, New York. 





Post-Graduate Courses in Pro- 
cedure and Jurisprudence: Uni- 
versity of the City of New York. 


Practical Pleading in State and Federal Courts; Ad. 
vanced Studies in Kvidence; Policy of Counsel in Pre 
paring. for and conducting Trials: by Prof. AUSTIN 
ABBOTT. Historica! and Analytic Jurisprudence, by Prof, 
1. F. RUSSELL. Advanced Constitutional Law, by Prof, 
Cc. G. TIEDKMAN. Twenty-five weeks, comm 
October 16, 1393. Class sessions in latter part of afternoon, 
Fee $25 each course. For information address PROF. I. 
F. RUSSELL, Sec’y, 120 Broadway, N.Y. 

U nde uate courses commence October 2. 

New York University, Washington Square, N.Y. City. 








The annual meeting of the Cincinnati Bar 
Association was held Oct. 9. In the absence 
of President Channing Richards, Mr. Thorn- 
ton M. Hinkle, one of the Vice Presidents, 
occupied the chair. Secretary Oliver B. 
Jones was at his post. Jobn P. Murphy and 
David J. Workum were elected to member- 
ship. The election of officers for the ensu- 
ing year resulted as follows: President, 
Thornton M. Hinkle; Vice Presidents, C. K. 
Shunk, G. H. Wald, Rankin D. Jones, E. W. 
Strong and Drausin Wulsin. Recording Sec- 
retary, Jesse Lowman; Corresponding Sec- 
retary, N. H. Davis; “Treasurer, 

Hosea. 


OKLAHOMA, 


The Perry Bar Association was formed re- 
cently. ‘The officers are: Senator H. P. 
Kelly, president ; Caswell Bennett, Jr., vice 

resident; J. B. a secretary; A. 
uff Talley, treasurer. ‘The following execu- 
tive committee was appointod 5 the chair: 


J. R. Corrigan, Judge Mentz, C. Jones, 
W. Fairie, David Palmer. 
OREGON. 


The special and third annual meetings of 
the Oregon Bar Association was held in 
Portiand on October 20 and 21, Following 
is the order of business : 


First.—Reading of minutes of last meeting. 

Second.—a pplications for membership. 

Third.—R ng of special i followed by dis- 
cussion: ‘ ‘the Advisibility of reating a Commission 
of statu Reform 'o Revise and Correctthe odes,” 
by F. P. Maya, of The Dalles; “ Needed Changes 
the Organization of the Courts and the Judicial System 
in .” by J. D. Slater, of La Grand; “‘A Method 
of Aboli-hing Engrossed Bills, and sveuay Distrib- 
uting Printed Mipsand tound Volames of the sessions 
 ~* by O. F. Paxton. of Portland. 


the constitution and by-laws. 

Fitth. - Miscellaneous business. 

The annual meeting was opened at 10 A. M., October 
21. The order of business was as follows: 


First. — of minutes of previous meeting. 
second.— ‘pplfeations for anunbership. 
Third — of officers. 


Fourth. (Annual address by AB. Thayer, in 
e stead of the retiring presiden us Mallory. 

Fifth.— of standi ws Executive 
committee; jurisprudence statutory reform: jadi- 
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ee 
inistration and remedial procedure ; legal edu- 
a ~~ admissions to the bar ; vances. a 
Sixth.—Reports of special committees. 
Seventh. —Special ress, by Seymour W. Condon, 
“re th Miscellaneous business. 


PENNSYLVANIA. 


The ne Bar Association has pre- 
sented to the United states Circuit Court of 
Appeals a bas relief marble bust of the late 
Justice J. P. Bradley, the venerable G. W. 
Biddle making the presentation speech. The 
bust has been placed in the court room in 
the Post Office Building in that city. 

The exercises attending the presentation 
were simple, appropriate and extremely in- 
teresting. They were under the direction of 
the following commitiee: Thomas F. Bvy- 
ard, Wayne McVeagh, Richard C. MeMurtrie, 
Cortland Parker, George Shiras; Jr., Thomas 
H. Dudley, John G. Johnson, William C. 
Spruance, William Bakewell, Samnel Dick- 
sov, George Tucker Bispham and George 
Harding. 

The Alumni So-iety of the Law Depart- 
ment of the University of Pennsylvania held 
its annual meeting a short time since. The 
meeting was one of the most successful in 
the history of the society, the attendance of 
members being particularly large Resolu- 
tions upon the death of Henry Charles Olm- 
stead, late vice president of the society, were 
adopted. 

Officers were elected to serve duriog the 
ensuing year: President, J. Sargeant Price; 
first vice president, J. K. Valentine ; second 
vice president, Heary 8. Hopper; third vice 
president, Wm. B. Hanna; recording secre- 
tary, H. Laussat Geyelin; corresponding 
secretary, Hampton L Carson; treasurer, 
) ee 2 Vaux, Jr.; Board of Managers, 
Charlies P. Gummey, Jr., Russell Duane, 
Howard H Sypher, C. Wilfred Cu..rad, Sam- 
uel C, Perkius, Frank P. Pritchard, Effing- 
ham B. Morris, William M. Stuart, Joseph 
B. Townsend, Jr., Eli K. Price, Jr., John 
Douglas Brown, Jr., Frank M Riter, Char‘es 
H. A. Esling, Francis Chapman. 


SOUTH CAROLINA, 


The executive committee of the State Bar 
Associaticn held a meeting in Columbia, Oct. 
18, and decided that the next annual meeting 
of the association should be bed in that 
city on December 6. The president, B. F. 
Whitner, of Anderson, will deliver his an- 
nual address and the following essayists will 
read papers on special subjects, yet to be 
selected. H. J. Haynsworth, G eenville ; G. 
B. Cromer, Newberry; E. B. Ragsdale, 
Winnesboro; George W. Brown, Darlington; 
and W. A. Holman, Baruwell. Chief Justice 
Logan C. Bleckley of Georgia, has been in- 
vited to deliver the annual ovation. 

VIRGINIA. 

At the late session of the Virginia State 
Bar Association, as stated in the official re- 
port of the proceedings in our September is- 
sue, it was, upon motion of Hon. H. St. 
George Tucker 

Resolved. That the Virginia State Bar Association 
has witnessed with the deepest pride and profoundest 
satisfaction the exalted position won by the Hon. 
James C. Varter, of New York, an honorary member 
of this associa ion, as counsel tor the Unit-d States 
before the international tribunal sitting at the city 
of Paris to determine the Behring Sea controversey, 
and we tender him our hearty congratulations upon 
the additional laurels won by him in foreign fields be- 
fore this exalted tribanal. 

Mr. Jackson Guy, the secretary of the as- 
sociation, sent Mr. Carter a copy of the re- 
solution, and has received from him a reply 
as follows: 

New York, October 6, 1893. 
Jackson Guy, Esq., Secretary: 

Dear Sir.—Un returning from Europe I find yours of 
September 29th, with the resolution referred to en- 
closed. Permit me to express to the Virginia State 

Association, through you as its secretary, my 
grateful appreciation of the honor done me bythe pas- 


pa of this resolation. I shall value thi-, as I do all 
per eer 2 that [ am held in est by the b 


3 0 
body. My trieauly relations with it are, and will 
continue to be, ove of my ous. 





test atisfacti 


Vv tru urs 
,Yory 75 


James C. CARTER. 





In 1889, Mr. Carter made the annual ad- 
dress before the association, choosing for bis 
subject, ‘‘ Provinces of the Written and Un- 
wr.tten Law,” and it was one of the best of 
the many able papers that have been pre- 
sented to the association. And at that time 
and at a subsequent annual meeting, when 
he attended as the guest of the association. 
Mr. Carter won the hearts of all with whom 
he was thrown in contact, by his s+erling in- 
tellectual an4 social qualities, and the law- 

ers of Virginia take the greatest pride in 

im as one of the first lawyers of the United 
States, a position which, by the consent of 
all, he now occupies. 
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LAWYERS. 


What they are doing— Where they are — What is said 
of them—Professional news items. 





NEW ENGLAND STATES. 


Augusta, Me.—Leslie C. Cornish, of the 
late firm of Baker, Baker & Cornish, and 
secretary of the State Har Association, has 
opened offices in the Harlow block. 


Augusta, Me.—Ex-attorney general Orville 
D. Baker, of the late firm of Baker. Baker & 
Cornish, of this city, and Frank L. Staples of 
Bath, have formed a law co-partnership with 
an office here. 2 


Houston, Me —In the supreme court here 
last month, these applicants to the bar were 
examined, and admitted after passing very 
creditable examinations: 

Edwin L. Vail, A. B. Cottle and Geo. A. Gorham, 
In the evening the admitted students gave a supper at 
Hotel Exchange to the members of the Bar, which was 
participated in by the tollowing: Llewellyn Powers, F. 
A. Powers Don A. H. Powers John B. Madigan, A. 
W. Madig«n, James Archibald, Charle- Carroll, Walter 
Cary. Parker Burleigh, T. ?. Puteuam, Bert Fletcher, 
P. H. Giltin of Kangor, C. F. Daggett, H. M. Briggs 
and R. W. Shaw. 

Portland, Me.--M. N. Drew of Fort Fair- 
field and Robert l'reat Whitehouse of this 
city, have formed a co-partnership for the 
practice of law in Portland under the firm 
name of Drew & Whitehouse. 


Lowell, Mass.—Charles 8. Lilley, of this 
city, has been nominated by the Democrats 
for the office of attorney-general of the com- 
monwealth. 

Malden, Mass. John J. Walsh and Miss 
Ethel 8. Armitage of this city were recently 
united in marriage. 

Manchester, N. H.—Robert J. Peaslee of 
the law firm of Drury & Peaslee, and Miss 
Nellie Kimball were united in marriage at 
the Grace Episcopal Church a short time 
since. 

Westerly, R. [—The law firm of Denni- 
son & McKenna have enlarged their office 
space by taking the room directly above 
their present office in the Chapman building, 

Providence, R. I.—William B. Greenough, 
of the law firm of Smith & Greenough, was 
married to Miss Eliza S. Smith, of Newton, 
Mass.. recently. 

————__$ 9 ——__—_——— 


MIDDLE STATES. 


Brooklyn, N. Y.—Lawrence C. Fish, of the 
firm of Moorehouse & Fish, is « candidate for 
alderman in the first district. 


Brooklyn, N. Y.—Thomas E. Pearsall and 
William J. Gaynor are respectively the can- 
didates on the democratic and republican 
tickets, for judge of the supreme court. 

Brooklyn, N. Y.—The new firm of Angell 
& Murtha, Jr., composed of Frank 8. Angell 
and James A. Murtha, Jr., has opened offices 
in the Franklin Building, No. 186 Remsen 
street. 

Buffalo, N. Y.—Frank C. Laughlin, is the 
Republican candidate for corporation coun- 
sel of this city. 

Huffalo, N. Y.—It is announced that the 


f | law firm of Ca'kins & Forsyth has been dis- 


solved, Mr. Calkins retiring. 


Corning, N.Y.—Gov. Flower has designated 
Hon. George B. Bradley, of this city, a jus- 
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tice of tne supreme court for the Seventh 
judicial district, to serve on the general term 
of the fi th department, for the unexpired 
term of Francis A. Macomber, deceased. 


Johnstown, N. Y.—Ex-Judge C. W. Smith, 
who retired on October Ist. from the firm of 
Keck & Smith, has opened an office in the C. 
O. Cross building. 


Mt Olivet, N. Y.—Judge Thomas R. Phis- 
ter and Miss Lucy Wadsworth were wed Oc- 
tober 10th. 


Newburgh, N. Y.—The law firm of Strahan 
& McClung was recently dissolved by matu- 
al consent, Mr. Strahan retiring from the 
firm. Mr. McClung has formed a partner- 
ship with George C. Smith, of this city, and 
under the firm name of McClung & Smith 
will carry on the general practice of law. 


New York City.—The firm of Page & Taft 
is dissolved by the death of the senior mem- 
ber, William D. Page. 

—First Lieut. A. D. Andrews, U. 8. A., has 
resigned his military position to practice law 
in this city. - 

—Edward T. Bartlett of the firm of Bart- 
lett, Wilson & Hayden, has been nominated 
by the Republican party for judge of the 
court of appeals. 

—James L. Strahan, formerly of the firm 
of Stranhan & McClurg, of Newburg, N. Y., 
is now located in this city in assuciation 
with the firm of Hart & Price. 

—Walter J. Knight, the lawyer who ap- 
peared as counsel in the Buchanan murder 
case, lost his son, fourteen years old, by 
drowning in Lake Hopatcong, N. J., Ovt. 11. 

—Mr. Solomon Oppenheimer of the law firm 
of Solomon & Benjamin Oppenheimer, of the 
Potter building, is being ee by 
his numerous frien :s to accept the Repupli- 
can nomination for justice of the Seventh Ju- 
dicial District Court. He insists that his 

rofessional engagements will prevent him 
rom accepting the honor. 

—The following lawyers are in nomination 
by the regular Democratic party for the of- 
fices respectively named to each. For judge 
of common pleas —Miles Beach. For judge of 
the city court—James M. Fitzsimons and 
Lewis J. Conlon. For surrogate—John H.V. 
Arnold. For comptroller—Ashbel P. Fitch. 
For district attorney —John R. Fellows. 

—Judge Pryor of the Court of Common 
Pleas, has appointed Samuel B. Pauland Dr. 
George L. Harrison, commissioners to inquire 
as to the sanity of Samuel M. Abrams,a young 
lawyer who practiced his profession until a 
year ago. The proceeding is iustituted by 
Jacob Abrams of 220 E. Eighty-fourth street, 
his father. The son is unman, d. He has 
been in the asylum on Ward’si ‘and since 
May last. 

—The well known firm of Bun. 1, Zabris- 
kie & Burrill is dissolved by the death of 





John E. Burrill, the senior member of the 
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firm. Although Mr. Burrill was seventy-one 
Ag oli he continued in active practice and 
‘or many years was one of the counsel for the 
Vanderbilt system of railways. He was a 
member of the Bar, Century and Down Town 
associations, and of the Manhattan, Univer- 
sity and Sigma Phi clubs. A widow, four 
sons, and a daughter survive him. 

—District Attorney Delancy Nicoll on the 
1st. inst. made the following promotions in 
his office: (Chief Deputy Assistant District 
Attorney John F. McIntyre was promoted to 
the place made vacant by the death of Assis- 
tant District Attorney Gunning S. Bedford, 
and his pay will be $7,500 instead of $6,000. 
Deputy Assistant John D. Lindsay was pro- 
moted to Mr. Mclotyre’s place at a ealary of 
$6,000 instead of $4,500. Col. Robert Town- 
send got Mr. Lindsay’s place and a raise 
from $4,000 to $4,500. Mr. McIntyre was at 
once sworn in and assumed the duties of his 
new office. 

—George W. Dillaway, of the firm of Dill- 
away Davenport & Leeds, was declared in- 
sane by a sheriff’s jury on November 2. Mr. 
Dillaway is 47 years of age. His trouble is 
the result of an attack of the grip, whose 
weakening effects,under the work performed 
by the patient for a considerable time, 
brought on nervousn-ss with the ultimate 
result stated. He is now in the McLean 
Hospital for the Insane at S. merville, Mass., 
where he was taken during the summer, when 
his affliction began its development. His 
recovery is doubtful. Dr. Samuel R. Elliott, 
Samuel W. Milbank and Peter V. Olney were 
the commissioners by whom he was adjudged 
insane. 


—Chauncey Shafer, the oldest practition- 
er in this city, observed his golden wedding 
last menth with auiet but appropriate cere- 
mony. Many of the most intimate and val- 


ued friends of the venerable couple paid their 
respects by personal cal!, while others sent 
their congratulatious aud - wiskes by mail 


or messenger. Mr. Shafer has always been an 
active practitiouer, and is said tv have per- 
sonally tried more cases than any other law- 
yer at this bar. Notwithstanding hs ad- 
vanced age lis interest in professioual work 
is coutinue!, although of late he bas de- 
elived, to a yreat extent, the more arduous 
practice of the courts. His office is iu the 
Bennett Building ou Nassau street. 


N Falls, N. Y.—A. Thibeadeau and 
Mr. Tucker, entered into a law partnership 
on Oct. 2. 

Rochester, N. Y.— Twenty young men 
who passed the examination were, on Uct. 6, 
sworn in, as follows: 

Henry Bartholomay, Jr., Rochester; James S. Blair, 
Angelica; Vernon Cole, Buffalo; 5. 5. Jewett, Buffalo, 
Charles A. Edgerton. Rochester; E. P. t:erach, Koch- 
ester; William T. Plumb, Ernest C. Kinve, Buffalo; 
Frank C. Langdon, Buffalo; HarolaC. Mitchell, Seneca 
Falls; H. Gardver Kichardson, Lockport; George D. 
Richards, Rexville; Warren ‘I hompson, Albion; John 
A. Van Ardedale, Buftalo; Wiuliam H. Welch, Buffalo; 
William A. Wheeler, Buffalo; Henry V. Woodward, 
Rochest- r. 

After taking the oath of office the lawyers met in 
the equity room and formed a permanent or, anization, 
electing W. A. Wheeler of Buffalo, president; Warner 
Thompson, of Albion, vice president; William T. 
Plumb of Rochester, secretary and Vernon Cole of 
Butialo, treasurer. 

Rochester, N. Y.—W.G. Jerome, a member 
of the firm of Sullivan, Morris & Jerome, was 
married October 11 to Miss Helen Weaver, of 
Livonia, N. Y. 


Watertown, N. Y.—The law firm of Peck & 
Baldwin is dissolved, Mr. Frank H. Peck 
having decided to locate in the west. 


Allentown, Pa.—S. A. Butz and R. J. Butz, 
attorneys, have arranged to coutinue their 
law business in room 6, Paxton building, 
Fifth and Hamilton streets. 

Bellefonte, Pa.—The firm of Hastings & 
Reeder has been dissolyed by mutual con- 
sent, Gene:al H. D. Hastings retiring. The 

ractice of the firm will be conducted by W. 

Reeder. General Hastings retires that he 
may give his entire time tv his extensive coal 
inteiests in Cambria county. 


Grensburg, Pa.—On motion of Silas A. 
Kline, Jessie E. B. Cunningham, who has 
been a student in the office of District Attor- 
ney J. A. McCurdy, was recently admitted to 
the bar. 

Harrisburgh. Pa.—George R. Barnett, a 
member of the Pe:ry county bar, was lately 
admitted to practice in the courts of Dauphin 
county on motion of Levi B. Alricks, with 
whom he will be associated in the practice of 
the law at this point. 


Lebanon, Pa.—John B. Embick, has been 
appointed associate judge of Lebanon county 
by Governor Pattison, to succeed Adolphus 
Reinoehl, deceased. Mr. Embick’s commis- 
sion will expire January 1, 1894. 


Meyersdale, Pa.—A new law firm composed 
of A. L. G. Hay and C. W. Walker, has been 
formed here, under the title of Hay & Walker. 


New Holland,Pa.—M. G. Shaeffer has been 
admitted to practice. 

Norristown, Pa.—Jacob B. Hillegass and 
J. Morris Yeakle have opened a new law of- 
fice at 4114 Swede street. 

Philadelphia, Pa.—Hon. David Newlin 
Fell, of this city, has been nominated by the 
Republican party for judge of the State su- 
preme court. 

Warner, Pa —The law firm of Frazine & 
Wiggins has been dissolved by mutual con- 
sent. 


os 


SOUTHERN STATES. 


Anniston, Ala.—Methvin & Kelly, lawyers, 
have dissolved. 

Birmingham, Ala.- Frank E. White, a 
student in the office of Chisolu & Whaley, 
has been admitted to the bar. 


Demopolis, Ala.—Val Taylor was admitted 
to the bar on October 11. 

Gadsden, Ala. — Walter T Murphree of 
Walnut Grove, a young lawyer pominent 
throug’ out this setion, has purchased the 
law practice of Colonel James L. Tanner, and 
will, in future, reside in this city. 

Greenville, Ala.—A new firm, composed of 
Judge L. M. Lane and Capt. Edward Cren- 
shaw, and to be known as Lane & Crenshaw, 
has been formed here. 


Grove Hill, Ala.—W. D. Gunn and Clayton 
Foscue have formed a partnership to practice 


aw. 

Pine Bluff, Ark.—The firm of Bell & 
Bridges being dissolved by the death oi M. 
L. Bell a co-partnership has been formed be- 
tween F. G. bridges and W. T. Woodbridge. 


Washington, LD. C.—Carroll W. Smith and 
A. L. Richardson, well-known attorneys, 
formed a partnership Oct. 10. 

Braidentown, Fla.—Judye R. P. McDaniel, 
judge of probate of Manatee county, has sent 
in his resignation as county judge, to accept 
the position of consul to Bahia, to which he 
has been recently appointed. 


Atlanta, Ga.—Gov. Northen has appointed 
O. M Colbert judge of the county court of 
laylor county. 

Atlanta, Ga.—Judge Marshall J. Clarke 
ha’ resumed the practice of law and has open- 
ed an office on Alabama street. 


Atlanta, Ga.—A new Jaw firm has been 
formed by the association of Edward H. Fra- 
zer and John A. Hynds under the firm name 
of Frazer & Hynds. 

Atlanta, Ga.—The governor, on Oct. 2, ap- 
pointed Hon. T. L. Holton to the position of 
judge of the connty court made vacant by 
the resignation of Hon. Hal Lawson. 


Atlanta, Ga.—W. H. Black retired from 
the la» firm of Leftwich & Black October 1, 
and formed a partnership with his brother, 
Eugene R. Black, with offices in the Equit- 
able building. 

/ Columbus, Ga.—Miller, Wynne & Miller is 
the way the shingle which has heretofore 





read Miller & Miller now reads, B. 8. and T 





ee 
————— 


T. Miller and Eugene J. Wynne of Cussetg 

maping formed a os-pantneniie, 

“ Atlanta, Ga.—Thomas L. Bishop and w, 

P. Andrews have formed a partnership under 

= —_ name of a =e. Ts 
auldin, a young lawyer of ability and 

ise, will be associated with end — 
Macon, Ga.—Monroe Ogden, Jr., has o 

ed an office for the practice of law. _ 


Maron, Ga.—Iverson L. and Marion Harris 
_— formed a partnership for the practice of 
aw. 

Macon, Ga.—Minter Wimberly has been el. . 
ected city attorney, to succeed Hon. R. W.’ 
Patterson, who resigned to accept a govern. 
ment position in Oklahoma. 


Rome, Ga.<Capt. C Rowell, C. W. Under. 
wood and W. 8, Rowell, formed a partnership 
under the firm name of Rowell, Underwood 
& Rowell recently. 


V Rome, Ga.—Judge E. P. Treadaway was 
stricken with paralysis in the court house on 
the morning of Oct 3, but no permanent re- 
sults are feared as yet. 


Danville, Ky.—Charles C. Fox has been de. 
clared city attorney of this city by Jud 
Sauffley. He was elected Jast April, but 
election was contested by the present incum- 
bent, W. O. Goodloe. 


Hopkinsville, Ky.— William R. Howell has 
been nominated for State senator, from the 
sixth district. 

Lexington, Ky.—F. Clay Elkin was admit- 
ted to the bar on Oct. 5. 

Louisville, Ky.—James E. Gaither and 
Maxwell Davis, have formed a partnership 
and taken rooms 408-9 in the Columbia 
building. 

Westminster, Wd.— The firm of Reifs- 
nider & Reifsnider, has been dissolved. J, 
Milton Reifsnider withdraws and Charles T. 
Reifsnider, Jr., succeeds. 


Bolton, Miss.—Hon. Harry Peyton, of this 
city, who now represents Hinds county in 
the legislature, has been appointed assistant 
attorney in the office of Hon. Chas. B. Howry, 
assistant attorney- general. 


Greenville, Miss.—J. A. Susong, was ad- 
mitted to practice by the supreme court, last 
month. 


Meridian, Miss.—Hon. W. N. Ethridge and 
Hon. J.»M. McBeath, have formed a co-part- 
nership. 

Goldsboro, N. C.—Charles B. Aycock has 
taken the oath of office, as United States dis- 
trict attorney. 


Raleigh, N. C.—Gov. Carr appointed Jacob 
S. Battle, of Nash county, judge of the su- 

rior court of the third district to succeed 

enry G. Conner, whose resignation took ef- 
fect on Oct. 20 The appointment was not un- 
expected, and is an excellent one in all re- 
spects. 

Raleigh, N. C.—Thirty- four applicants {or 
license to practice law stood their exumina- 
tions successfully befure the supreme court 
last mouth, and were duly granted license to 
practice. The following are the successful 
applicants : 

L. C. Carter, Wilkes; H. P. Greer, Iredell; A. L. 
Brooks, Person; H. H. Covington, Cumberland; D. L. 
Russell, Jr., New Hanover; J. W. Ferguson, Haywood; 
J. H. Martin, Buncombe; H.A. Foushee, P. raon; John 
L. Kenuleman, Rowan; J B. Perkmson. Florida; M. 
L. Halcombe, Haywood; Wm. P. Blair, Pennsylvania ; 
H. 8. Ward, Hertford; J. 8. B. Stevens, Buncombe; J. 
A. Wellons, Johnst n; Wm. A. Devin, Granville; 
Thornwell Lanier. Graaville; Jas. H. Johnson, Cum- 
beriand; Chas. O. McMichael, Guilford; C. E. Turner, 
Iredell; A.-G. Mangum, Durham; Isaac E. Avery, 
Burke; ‘hos. C. : aniels. Craven; Fred A. Green, 
Durham; J. F. Musselwhite. Cumber)and; J. C. Linney, 
Alexander; D. M. Hardy, Wayne; Howard J Her- 
rick, Edgecombe; John M. Morgan, Johnston; William 
P. Hubbard, Sampson ; George E. Butler, Sampson ; 
Willie L. Baird. sbuncombe; Solomon Gallert, Ruther- 
ford; W. T. McCarthy, Craven. 


Rutherfordton, N. C.—Forney & Gallart is 
the name of a new law firm, here. 


Kingstree, 8. C.<Barron & Chandler have 
dissolved partnership by mutual consent. 
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Mr. Chandler has opened an office for person- 
al practice, and Mr. Barron has formed a 
ership with Mr. Grier of Yorkville. 

Chattanooga, Tenn.—James H. Bible, of 
this city, has n appointed United States 
district attorney for the Eastern district of 
Tennessee. 

Chattanooga, Tenn.—W. H. Bogle, of the 
firm of Watkins & Bogle, has withdrawn 
from the firm and formed a partnership with 
Geo. '. White and Francis Martin. The style 
of the new firm is White, Martin & Bogle. 

Kingston, Tenn.—W. C. Shelley of this 

lace was recently admitted to practice in 
the supreme court. 

Rogersville, Tenn.—J. O. Philips and J. 
Wesley Brown, promising young lawyers of 
East Tenn., were given license to practice in 
the supreme court. 

Sparta, Tenn —Frank T. Fancher has 
formed a law partnership with W. G. & L. 
D. Smith. 

Dallas, Tex.—Judge Charles Fred Tucker, 
of this city, has resigned his office. The rea- 
son given is that he cannot afford to serve 
for the salary paid. 

Greenville, Tex.—J. F. Nichols and B. F. 
Vaughan formed a partnership for the prac- 
tice of law last month. 

Hillsboro, Tex.—Clarence 8S. Vance, a 
young attorney of this city and a recent 
graduate of Cumberland university, has been 
appointed county attorney of Presidio coun- 
ty, and will leave for Marfa at once. 

Llano, Tex.—The law firm of Flack&Con- 
nerly is dissolved by mutual consent. 

Paris, Tex.—Col. J. C. Hodges has joined 
the law firm of Park & Nichols. The new 
firm, one of the strongest in the State will be 
styled Hodges, Park & Nichols. ; 

San Antonio, Tex.—Judge W. W. King, of 
the district court for the 45th district will 
resign before long and resume practice. 

Abingdon, Va.—John L. Stuart of Abing- 
don, has received the appointment of assist- 
ant United States attorney for the Western 
District of Virginia. Mr. Stuart is a good 
lawyer, and will fill the position acceptably. 

Floyd, Va.—Brown G. Howard has been 
nominated for State senator for the district 
composed of Floyd, Carroll & Grayson coun- 


ties. 

Norfolk, Va.—C. W. Coleman qualified as 
an attorney-at-law in the corporation court 
last month. 

Pulaski, Va.—Colonel R. D. Gardner, ex- 
county clerk has taken out license to prac- 
tice in the courts of this and adjoining coun- 
ties. 

Richmond, Va.—Jobn B. Minor, Jr, has 
been admitted in the chancery court to prac- 
tice law in the same. 

Suffolk, Va.—Jud R. H. Rawles and 
_— Briggs have formed a law co partner- 

ip. 


ship 

en C. H., Va.—Judge John D. 
Horsley, has been strongly endorsed by the 
bar for election to the court of appeals. 

New Martinsville, W. Va.—Frank Clark, a 
rising young attorney of this place, has gone 
to Cambridge, Mass., to take a course of law 
at Harvard University. 

Parkersburg, W. Va.—The firm of Hutch- 
inson & Hutchinson has been augmented by 
the addition of H P. Camden, the new 
firm style being Hute inson, Hutchinson & 
Camden. The individual names of the orig- 
inal firm are John A. and John F. Hutchin- 
son. 

or —_—_—_— 
CENTRAL STATES. 

Bellville, I1].—Hon. Andrew Stevenson has 
permanently located here, where he will en- 
gage in the practice of law. 

Chicago, Ill.—Henry M. Shepard is the pre- 
siding judge of the appellate court of this 
district this year. 

Chicago, 11l.—Munson T. Case of the firm 


Chicago, Ill.—Bliss, McKittrick & Nor- 
tham, makes a new ad strong law firm, 
with offices at 99 Randolph street. The mem- 
bers are E. R. Bliss, J. L. McKittrick and E. 
D. Northam. 

Chicago, Ill.—The following nominations 
for judicial offices have been made by the 
democrats: For judges of the superior court, 
John Barton Payne, John G. Showalter, Perry 
Trumbull, E. 0. Brown; for judges of the 
circuit court, G. W. Browning, P. McHugh, 
Lawrence P. Boyle; to succeed Judge Sugg, 
George Kersten; to succeed Judge Kettelle, 
Austin O. Sexton ; to succeed Judge Collins, 
William Prentis. 

Chicago, I1l.—The Cook county Republi- 
can convention selected the following candi- 
dates for judicial honors: Judges of the su- 
perior court—Full term: Joseph E. Gary, Na- 
than C. Sears, J. Henry Kraft, George F. 
Blanke. Judges of the circuit court—New: 
JohnGibbons, Elbridge Hanecy, Abner Smith. 
Judge of the superior court to succeed Geo. 
H. Kettelle: A. H. Chetlain. Judge of the 
superior court to succeed George F. Sugg: 
H. V. Freeman. Judge of circuit court to 
succeed Lorin C. Collins, resigned: Edmund 
W. Burke. 

Taylorville, 11l.—C. F. Evans has formed a 
law partnership with M. E. Harrison. 

Albion, Ind.—Another misfortune has come 
to Tom Felkner, the once well known and 
—— Albion attorney. He has been a 

opeless paralytic for several years and now 
his wife who was his only svlace and help, 
has lost her mind. She was adjudged in- 
sane recently, and is now at Logansport, 
where relief is sought. 

Greencastle, Ind.—Larz A. Whitcomb has 
been admitted to practice at the Putnam 
county bar. 

Hammond, Ind.—Baker & Bowers is the 
name of a new law firm for Hammo d. Mr. 
Baker, whose home is in Kentucky, will 
locate here in November. 

Indianapolis, Ind.—Ernest R. Keith suc- 
ceeds the tirm of Taylor & Keith. 

Indianapolis, Ind.—The announcement of 
the formation of a l.w partnership between 
James W. Good and Oliver H. Carson is re- 
ceived. The firm will be known as Carson 
& Good and hangs out its shingle in front of 
the big Lombard building. 

Lafayette, Ind.—W. A. Smith, a prominent 
young attorney of this place, and Miss Eddie 

ledger, late of Augusta, Kan., were married 
recently. 

Terre Haute, Ind.—William Worstel has 
been admitted to practice law at the bar in 
this county. 

Wabash, Ind.—Hon. A. H. Plummer and 
Chas. 8. King have formed a law partnership 
under the firm name of Plummer & King. 

Warsaw, Ind.—Warren G. Sayre of this 
city and J. D. Conner, Jr., of Wabash, have 
tormed a law partnership. 

Cherokee, la.—George Groves has formed 
a partnership with John A. Metcalfe in the 
law business. , 

Des Moines, lowa.—The following sttdents 
have passed the examination and been ad- 
mitted to the bar by the supreme court: Ivar 
Boe, Marsh Will Bailey, Earl W. Brown, 
Wm. W. Bonson, E. F. Binford, J. B. Con- 
way, Fay F. Dean, W. A Follett, Herbert C. 
Giddings, George I. Gilbert, Wm. C. Hen- 
dricks, Omar E. Herminghausen, P. D. Mc- 
Mahon, Arthur B. McUoid, F. M. Molyneux, 
8. E. McMahon, F. W. Neal, John E. Orr, J. 
H. Patton, Claude R. Porter, Claude H. Por- 
ter, Wm. ‘I’. Ryan, Lee Rowe, W. L. Smith, 
Clarence W. Teylor, J. W. Templin, B. H. 
Thomson, Wm. D. Bailey, Lester M. Morris, 
Edward M. Shelton, Geo. B. Lynch. 
~ Ottumwa, Iowa.—Hon. J. C. Mitchell, lo- 
cates here for practice. 

Corunna, Mich.—Gus Friegel and A. L. 
Chandler of Corunna, formed a co-partner- 
ship which took effect October Ist. 


Grand Rapids, Mich. — Elvin Swarthout 
was admitted to practice in the United States 





of Case, Ho & Case, was married Oct. 4, 
to Miss Paline Deutsch, in Cheltenham. 


a 

Grand Rapids, Mich.—Charles Chandler 
who has been connected with FitzGerald & 

’s law office for the past ten years, has 
severed his relations with that firm, and has 
opened an office as a general law practitioner 
in the Ledyard block. 
Port Huron, Mich.—Cyrus A. Hovey and 
James Muir have formed a partnership to be 
known as Hovey & Muir. 


Saginaw, Mich.—The firm of Forrest & Me- 
Cutcheon will be succeeded by Herbert A. 
Forrest. 

Saginaw, Mich.—Circuit Judge John A. 
Edget of tuis city, has forwarded his resigna- 
tion to Governor Rich to take immediate ef- 
fect. His term expires January 1 next. Con- 
tinued ill health is the cause. 

Akron, O.—A partnership has been formed 
between W. Ek. Young, and R. M. Wana- 
maker, the latter gentleman coming to this 
city from Ada, O., under the firm name of 
Young & Wanamaker. 

Bowling Green, O.—After having been out 
of the practice of law nearly a year, Frank 
Baldwin has commenced again. His health 
is greatly improved. 

Bucyrus, O.—S. R. Harris and R. V. Sears 
have formed a law partnership under the 
firm name of Harris & Sears. 

Canton, O.—J. F. Smith, for some time 

ast connected with the firm of Wann & 

w, as stenographer, recently passed ex- 
amination and was duly admitted to practice. 

Cincinnati, O.—The wife of W. F. Fox of 
the firm of Symmes & Fox, died Oct. 4, of 
pneumonia. 

Cincinnati, O.—C. M. Lotze recently fell 
upon the sidewalk and broke his right knee 
cap, from which he will be confined for some 
months. 

Cincinnati, O.—Miss Nellie G. Robinson 
was recently admitted to practice in the 
United states circuit and district courts. She 
was admitted to the bar last June. Ex- 
Judge Peck, John A. Slattery ana Adolph 
Richter signed her application for admuit- 
tance to the United States courts. 

Circleville, O.—James W. Harsha. a promi- 
nent attorney of this city, and Miss Rose 
Mercer, of Detroit, Mich., were united in 
marriage Oct.5. After a trip to New York, 
Cincinnati and Chicago, they will arrive in 
this city, their fature home. 

Cleveland 0.—Wilcox & Friend, a new 
law firm here have a handsome suite of of- 
ficers in the Society for Savings building. 

Columbus, O.—The circuit court recently 
affirmed the common pleas in the suit of at- 
torneys J. T. Holmes and H. J. Booth for 
$12,000 for their services in breaking the will 
of James Ohlen. The claim, with interest, 
now amounts to about $13,500. 


Columbus, O.—The following forty-five 
gentlemen and one lady out of a class of 
sixty-two, passed a successful examination 
before the supreme court committee Oct. 5, 
and were admitted to the practice of law by 
ye — ‘Beard Zanesville H 

5. 5 3 a 
Cleveland ; Alfred C. Cassatt, jusstonati; E. i Gaiden. 
George D. Dugan’ Cambridge; Kawand' J. ‘Durbin: 

Spclcon, af east eutpoeresy ‘Onbern Ragen’ 


N. eon; H. A ; 

= . . ——+ Gifford, Mt. Saves, Come - c 
ch, Sycamore; C. W. ‘aulding; Josep! 

Hadley, Wilmin, ; John Hen <> $ 

William Howell Cleveland; Ezra McFall Kuhns, Day- 

ton; J. H. Leaming, Y: ; P Sene- 


oungstown; P. 8S. A 
caville; B. F. McDonald, Bellefontaine; W. A. McKee, 
Cleveland; W. S. McKenzie, Millersburg; Charies M. 
Miller, Cincinnati; William O. Mussey, Cincinnati ; 
H. D. Niedzwiedzki, Cleveland; George W. Vance, 
Ironton; Deweese C. Nevin, New Waterford; William 
B. Nevin, ms Amy H. W. Paxton, Loveland; Edmund 
F. Quinn, Eaton; Howard J. Redmund, Jefferson; J. 


Fremont; § Walton, 
Salem; Sarah K. W Ashiand; Samuel H. West, 
Bellefontaine; Clark A. ; Cletu. 


Weaver, Ada; Robert C." Wertz, Dalton; H R. 
Williams, Ada; H. G. Williams, Cleveland; J c. 
Brittain, Cieveland. 

Dayton, O.—The judicial convention, con- 
sisting of delegates from Darke, Preble, 





court, last month. 


Butler and Montgomery countries, on Oct. 
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10, nominated Philip G. Berry, of Hamilton, 
for judge of the common pleas court to fill 
the vacancy caused by the death of Judge 
Ferd Vandewear. 

Findlay, O.—N. W. Bright & E. D. Nick- 
erson have formed a partnership. 

Madison, O.—Hon. Marcus Sulzer of this 
— was united in marriage to Miss Lida 

riffith of Vevay, a short time since. 

North Baltimore, O.—The firm of Taylor & 
Westenhaver, is dissolved. Another change 
in legal circles is the early removal of E. R. 
Dean to Bowling Green. 

Norwalk, O —B. B. Wood, who studied law 
with A. B. Griffin and S. A. Wildman, has 
hung out his shingle from the Taber Build- 


ing. 

Portsmouth, O.—The law partnership of 
Judge A. C. Thompson and Charles E. Hard 
has m dissolved, Mr. Hard withdrawing. 
Judge Thompson has associated with him 

W. Newman, under the firm name of 
Thompson & Newman, and will remain in 
his present office. Mr. Hard will establish 
himself in the Elk building, in the office of 
Ryan. Farnham & Ball. 

Toledo, O.—The firm of Scribner & Hurd, 
com of Judge C. H. Scribner and Hon. 
Frank Hurd, has dissolved, and a new firm 
consisting of Mr. Hurd, Hon. O. 8. Brum 
bach, and Chas. A. Thatcher, under the firm 
name of Hurd, Brumbach & Thatcher has 
been formed. Judge Scribner continues prac- 
tice alone. 

Youngstown, O.—Lamar Jackson has re- 
sumed practice, with offices in the Finn 
block. 

Youngstown, O.—J. Colvin Ewing, of this 
city, and Miss Eva Laura Colvin, of Canfield, 
were married October 4. 

Hayward, Wis.—Miss Lillie Adams and 
John F. Riordan, district attorney for Saw- 
yer county, were married Oct. 2. 

Janesville, ‘Wis.—A change in a local law 
firm was registered Oct. 5. The new sign 
reads Winans, Hyzer & Russell, the new 
member being Charles C. Russell. 

Madison, Wis.—John A. Aylward of the 
firm of Bashford & O’Connor was recently 
married at Westfield, Marquette county to 
Miss Agnes Lowe of that village. 


Milwaukee, Wis.—Zelinlon Pheatt was re- 
cently admitted to the bar in Judge Johnson’s 
court on motion of C. A. Hoefiler. 

Racine, Wis.—W. D. Thompson has opened 
@ law office in the Hall block. 


—_$_—__—_—_ 
WESTERN STATES. 


Phoenix, Ariz.—Fitch & Campbell is the 
name of a law firm established here. Indi- 
vidual members are Judge Campbell and 
Thomas Fitch. 

Phoenix, Ariz.—The able firm of Cox & 
Street, have been chosen by the Southern 
Pacific railroad as its attorneys in this Terri- 
tory. Judge H.N. Alexander who has just 
resigned, has acted as attorney for the road 
for several years. 

Colorado Springs, Col.—Gen. Addison Dan- 
ford, and Charles F. Potter, formerly of New 
York, have consolidated their business and 
are now working under the firm name of 
Danford & Potter with offices in the Bank 
block. 

Pueblo, Col.—The Republican judicial con- 
vention of the Tenth district, nominated 
Platt Wicks for judge without opposition. 

Pueblo, Colo.—The democratic judicial 
convention which met in this city Oct. 3, 
nominated Hon. J. R. Dixon of Pueblo for 
judge of the tenth judicial district. 

Fort Scott, Kan.—Charles Stevens has open- 
ed law offices in this city. 

Hiawatha, Kan.—S. L. Ryan of Hiawatha 
and Will I. Stuart of Troy, have formed a 
partnership for the —— oflaw. Mr.Ryan 
will be in charge of the Hiawatha office and 
Mr. Stuart at Troy. 

Manhattan, Kan.—R. J. Brock has entered 
into partnership with Sam Kimble, for gener- 
al law practice. 





Topeka, Kan.—Rossington, Smith & Dallas 
have been — attorneys for the credi- 
tors of the Union Pacific Railway Company. 

Topeka, Kan.—It is known that Judge C. 
G. Foster, of the United States district court, 
is to —. his place on the bench next 
spring if his present ill health is not im- 
proved. 

Topeka, Kan.—E. W. Tatman, of the office 
of Gleed, Ware & Gleed, Otis Hungate, 
Arthur Callahan, and A. D. Hubbard, were 
recently admitted to practice in the supreme 
court of Kansas. 


Winfield, Kan.—David K. Torrence, of the 
firm of Torrance & Torrance, was recently 
admitted to the Cowley county bar. 


Duluth, Minn.—B. C. Rude and James A. 
Boggs have formed a law partnership and 
will have their offices at Nos. 330 and 331 
Chamber of Commerce building. 


Wabasha, Minn.—George A. Selover, edi- 
tor of the Minnesota Law Journal, of Minie- 
apolis; a graduate of the State University 
Law School and a practicing attorney of that 
city, expects to remove to this city at once 
for the benefit of his wife's health. He has 
formed a partnership with City Attorney 
John W. Steel. 


Carthage, Mo.—L. G. Perry of Gallatin,Mo., 
and Judge Albert P. Rittenhouse have signed 
-_ roll of attorneys of the Jasper county 

ar. 


Jefferson City, Mo.—Gov. Stone has ap- 
pointed William C. Holmun judge of the 
county court of Dade county to fill a vacancy 
occasioned by the death of T. T. Ellis. 


St. Louis, Mo —The following applicants 
for admission to the bar were on October 14 
announced to have passed: Francis A. Huter, 
David W Baker, Eli H. Taylor, Charles H. 
Brock, Charles Sherman Reber, Wm. Christy 
Bryan, and Francis G, Eaton. 


Anaconda, Mont.—O. J. Blodgett and Chas. 
Brown, who have for some time been asso- 
ciated in the law business in this city, have 
dissolved partnership. Mr. Brown will leave 
for the Indian Territory to try his fortune in 
that new country, and Mr. Blodgett will con- 
tinue practice here, having purchased Mr. 
Brown’s interest in the firm. 


wn gmoney Mont.—J. M. Addle and Burt 
Marsh have joined forces for legal practice. 


ButteCity, Mont —Howard Paschal of this 
city, and Miss Mamie Stull of Keosuaqaa,Ia., 
were married recently. 

Grand Island, Neb.—Judge T. O. C. Harri- 
son of this city has been nominated by the 
republican convention for supreme court 
judge. 

Lincoln, Neb.—The law firm of Talbot & 
Bryan has added the name of T. 8. Allen to 
its membership. 

Oakland, Neb.—The law partnership bere- 
tofore existing between Thomas & Sears of 
this place has been mutually dissolved, Mr. 
Thomas retaining the business and settling 
and collecting all claims pertaining to the 
firm. Mr. Sears will probably move to the 
Pacific coast. 

Albuquerque, N. M.—Meylert Bruner, a 
popular young attorney of this city, and 
Miss Mary E. Mayall, were married last 
month. 

Santa Fe, N. M.—J. B. H. Hemingway has 
received his commission and duly qualified 
as United States district attorney for this 
Territory. 

Guthrie, Okl.—J. C. Foster, late of Mis- 
souri, has formed a partnership with Hon. J. 
J. Merrick, of this city. 

Guthrie, Okl.—The new firm of Boles, Hol- 
land & Boles have opened an office at Perry. 
The Guthrie office will be managed by one of 
the firm residing here. 

Guthrie, Okl.—The law firm of Overstreet, 
Wallace & Filson, recently organized to do 
business at Perry and Guthrie, is an especially 





i 


—_ - _ land gsr A composed of 
on, 8. L. Overstree tainJ R. W 

and C. H. Filson. iia — 

Guthrie, Okl.—Volney Hoggatt and A 

Caruthers are doing such a i Cosine 
their office in Perry, that it takes the atten. 
tion of both, so they have added to the 

J. A. Baker, to take care of their business a; 
the Guthrie office. 


Oklahoma City, Ok].—The law partners 
heretofore existing between J. H. Erorest 

T. J. Sanford, under the firm name of Ever. 
est & Sanford, is dissolved. J. H. Everest 
will settle all bills due by the firm and wi} 
collect all bills due the firm. 


Oklahoma City, Okl.—The nomination of 
Henry W. Scott as associate justice of the 
Oklahoma supreme court has been confirmed 
by the United States Senate. He assumed 
the duties on October Ist, and is said to be 
the youngest justice of a supreme court in the 
country. He is 28 years of age. 

Perry, Okl.—Sam Gilbert and O. D. Kirk, 
have a law office here. 


Perry, Okl.—W. F. Harn, of Oklohoma 
City, has opened an office at this point. 

Perry, Okl.—J. M. Johnston, W. T. Walker 
and Grant Stanley have formed a co-part. 
nership in the law business, 


Perry, Okl.—H. M. Carr, late probate 
judge of one of the counties of the Che enne 
and Arapahoe country, and Green B. Ra 
Jr., son of the commissioner of pensions 
under President Harrison, have formed 9 
partnership and gone into business here. 


Aberdeen, 8. D.—A. W. Campbell, judge of 
this judicial circuit, was married on Oct. 5, 
te Miss Mamie Havens of Webster, this State, 
The couple will make their home in Aber- 
deen, where the distinguished groom owns a 
handsome residence property. 


Centreville, 8. D.—Holman & Fleeger of 
Yankton and Centreville has recently taken 
the business and office room of J. H. Coulter, 
of this place. Mr. Coulter’s health demands 
a change of climate, and he is going to Cali- 
fornia. 

Deadwood, 8. ).—Louis R. Caulfield and 
W. 8. Elder have organized a partnership 
under the firm name of Elder & Caulfield. 


Fort Pierre, 8. D.—A law firm under the 
pame of Holmes & Douglass has just been 
established in Fort Pierre. The parties be- 
ing J A. Holmes, now county judge of Hughes 
county, and Mrs. N. A. Douglass, superin- 
tendent of schools of Stanley county. 


Sioux Falls, 8. D.—J. Howard Gatee has 
been made city attorney. 


Sjoux Falls, 8. D.—Tbe law partnership of 
McMartin & Carland, has been dissolved. 


Provo City, Utah.—The law partnership 
heretofore existing between Warner & Ken- 
ward has been dissolved, Mr. Kenward being 
succeeded by F. P. Warner, who has been a 
member of the supreme court bar of Colorado 
since 1880. The two brothers will go ito 
the legal arena under the firm name of War- 
ner & Warner, and will occupy the Warner 
& Kenward rooms, 13, 14, Union Block. . Mr 
Kenward will continue to practice alone and 
occupies rooms 11, 12 in the same block. 


6. —__—__ 
PACIFIC STATES. 


Elsinore, Cal.—Julian P. Jones has been 
admitted to practice in the courts at River 
side county. 

Redlands, Cal.—W. W. Savory has opened 
a law office here. 

Riverside, Cal.—Caldwell & Duncan is the 
name of a new law firm here. 

Riverside, Cal.—Capt. W. J. McIntyre, one 
of our foremost attorneys has been admitted 
to practice in the United States court at Los 
Angeles. 

San Francisco, Cal. — Assistant United 
States District —— Charles A. Shurtleft 
on October 13 formally resigned in Judge 
Morrow’s court and introduced his successor, 
Samuel Knight, of Santa Rosa. 
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fen Francisco, Cal.—The supreme court on 
2 admitted to practice in all the courts 
of this State, E. A. Wilcox and Archie H. 
ton upon licenses from the supreme court 
ae State of Michigan, and E., M. Billin 
on a license from the supreme court of the 
State of lowa. 
fan Jose, Cal.—D. V. Mahoney was mar- 
ried to Miss Eunice Wheeler, a short time 


ce. 

_ Jose, Cal.—Edwin A. Wilcox has re- 
turned from Ann Arbor where he completed 
his law course. He was recently admitted to 
the supreme court of this State and has lo- 
cated in San Jose with J. R. Welch in the 
Porter building. 

Baker City, Ore.—The firm of Hyde, Johns 
& Rand, the personnel of which was Chas. 
F. Hyde, Chas. A. Johns and John L. Rand, 
is no nore. Chas. F. Hyde will hereafter 

tice alone and occupy the office of the 
old firm in the Heilner Building. C. A. Johns 
enters into a co-partnership with W. F. But- 
cher, in the latter’s office, and John L. Rand 
moves back to his former law apartments in 
the Wisdom block together with Geo. H. 
Shinn, who also moves his office from the 
Heilner block. 

Portland, Ore.—City attorney J. V. Beach, 
and George W. Hazen have removed their 
law offices to handsome quarters in the 
Chamber of Commerce building, rooms 512, 
613 and 514. 

Portland, Oreg.—Webster Holmes, of Sa- 
lem, Napoleon Davis and J. 8. Coke, of Port- 
land, T. C. Matteson, of Eugene, T. J. Wil- 
son and Charles Hamilton, of Roseburg, M. 
8. Warren, of Astoria, A. L. McFadden and 
H. 8. Ho'gate, of Corvallis, B. S. Swope, 
George Rinearson and J. N. Campbell, of 
Oregon City, were admitted tothe bar by the 
supreme court court, on examination last 
month. 

Seattle, Wash.—William H. Griffith was 
admitted to practice in the superior courts 
on a certificate from the supreme court of 
North Carolina. 

Seattle, Wash.—George T. Quinby and A. 
W. Coleman have formed a law partnership 
under the firm name of Coleman & Quinby, 
and have taken offices at 411, 412 Seattle Na- 
tional Bank Building. 


Seattle, Wash.—Colonel Gilbert F. Little, 
of the firm of Metcalfe, Little & Jurey, 
slipped and fell on the sidewalk on Oct. 4, 
breaking the fibula bone of his leg just above 
the ankle. The Colonel will be disabled for 
months before he will again have the full use 
of his leg, though he will be able to get about 
with the use of crutches. 

Seattle, Wash.—A new law firm began 
business in this city last month, under the 
name of Struve, Allen, Hughes & McMicken. 
It is composed of Hon. H. G. Struve, Hon. 
John B. Allen, Mr. E. C. Hughes and Mr. 
Maurice McMicken, the already strong firm 
of Struve & McMicken being thus still fur 
ther strengthened by having incorporated in 
it two other able lawyers in the persons of 
ex-Senator Allen and Mr. Hughes. The pre- 
sent offices of the old firm in the Starr-Boyd 
block will be retained. 

Tacoma, Wash.—B. F. Heuston, a rising 
young attorney of this city, was recently 
united in marriage at Trempealeau, Wis , to 
Miss May Newmann, daughter of Judge A. 
Newmann of the Wisconsin supreme court. 

Walla Walla, Wash.—Allen H. Reynolds 
and W. H. Kirkman, two well known young 
attorneys here, have formed a co-partnershi 
and established an office in the Dooley Build- 
ing, Main street. 

—_.——_—— 


CANADA. 


Moncton, N. B.—W. Wellington Wells has 
been ee to the county court judge- 
ship of Westmorland and Kent counties. 

St. Johns, N. &.—Judge George E. King of 
New Brunswick ——— court has been ap- 

inted a justice of Dominion supreme court 


Leamington, Ont.—The firm of Easton & 
Gundy have opened.a branch law office in 
Ridgetown and the junior member has re- 
moved there to take charge of it. 

Ottawa, Ont.—Justice Gwynne has recov- 
ered his health, and was able to take his seat 
on the bench of the supreme court here, last 
month 

Perth, Ont.—Edward Elliott, of the legal 
firm of Elliott & Rogers, has been appointed 
junior county judge of Middlesex county, in 
succession to the late Judge Davis. 

Port Arthur, Ont.—W. F. Langworthy 
withdrew from the firm of Gorham & Lang- 
worthy on the 30th ult. and now occupies new 
offices in the Cordingley block, Lorne street. 


Toronto, Ont.—King, Mercer, Titus & 
Bradford is the name of a new firm recentl 
formed in this city. Its members are J. 
King, Q. C., late of Berlin, and one of the 
lecturers to the Law Society; M. S. Mercer, 
8. H. Bradford and F. E. Titus. The three 
last named have been in partnership for 
some years past in a well-established and 
growing business. 

Windsor, Ont.—Kirkland & Sicklesteel is 
a new firm that has opened offices here. The 
senior partner is J. T. Kirkland of Almonte, 
and the junior partner is D. D. Sicklesteel of 
Amherstburg. 


NEWS ITEMS. 


C. H. Wyman, of Sacramento, Cal, has 
been arrested for embezzling $420. 

George T. Davis, of Springfield, Mo., was 
arrested recently on the charge of embez- 
zling $50. 

J. R. Young of Springfield, Mo., has been 
arrested on a complaint charging him with 
embezzling $62.50 

A. 8. Chevalier of San Antonia, Tex., has 
been adjudzed insane, the result of a sun- 
stroke twenty years ago. 


An execution was issued recently against 
Major I. C. Becker, of Reading, Pa., a noted 
criminal lawyer, for $40,000, 

Angus McGillivray. barrister of Antigon- 
N. 8., has made an assignment. The exact 
amount of his liabilities are not known. 

The law library of E. W. Pierce, of East 
Las Vegas, N. M., bas been taken possession 
of by J. D. W. Veeder, as the mortgagee. 

Abbott C. Calking of Baffalo, N. Y., has 
disappeared. His departure is wholly mis- 
terious and unaccountable, no cause for an 
absconding being known. 

P. M. Dalby, a young lawyer of Mattoon, 
Ill., has fled the town, after, it is alleged, 
spending an afternoon among the business 
men getting forged checks cashed. 


John W. Bell, a prominent attorney of 
Plymouth, O , is missing with $10,000 of his 
partner’s and other people’s money. The 
money consisted of funds held in trust. 

Walter Ulrich, of Chicago, Ill., was ar- 
rested last month on the charge of larceny. 
Ulrich says he doesn’t understand the charge 
against him and denies all knowledge of it. 


W. A. Schoolfield, of Chattanooga, Tenn., 
the attorney who assaulted Janitor Walters 
at the custom house, has been indicted for 
assault and battery by the Federal grand 
jury. 

W. B. Burnett, an attorney at Cincinnati, 
O., has been recommended for disbarment 
for unprofessional conduct, by a committee 
of lawyers’ appointed by the United States 
circuit court. 

Mr. Luray C. Powers, a well-known law- 
yer of Boston, Mass., and formerely secretary 
of the Royal Arcanum, accidentally shot 
himself Oct. 4th, at his office, 1 Beacon 
street. Injuries are slight. 


The law office of Nathaniel C. Bartlett 








place of the late Mr. Justice Patterson. 








Haverhill, Mass , was entered recently and 
$975 was stolen from the safe. The combina- 
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tion was not broken, and some one familiar 
with it is supposed to have been the thief. 

Mr. Justice Palmer, of the Supreme Court 
of New Brunswick. Can., is engaged in writ- 
ing a comprehensive sketch of the bench of 
his native province. The work will be illus- 
trated with portraits of the leading jurists of 
New Brunswick. 


James E. Denison, attorney-at-law, of 
Westerly, N. J., was arrested last month, on 
a warrant charging him with forgery. He 
was arraigned and pleaded not guilty, and 
was bound over in $2,000 to await the action 
ofthe Grand Jury. 

J. H. Hoffman, of West Bay City, Mich. 
who was arrested several weeks ago, char, 
with embezzling money belonging to a client, 
waived examination and was bound over to 
the circuit court for trial, furnishng bonds 
for his appearance. 


Charles G. Cronin, of New York City, who 
has an office at 31 Pine street, was arraigned 
before Police Justice Meade, at the Tombs 
Police Court recently, on the charge of grand 
lar eny, and was held in $5,000 bail for trial 
in general sessions. 

arry Lacy, of Sioux Falls, 8. D., a law- 
yer and real estate agent, on Oct. 22, shot 
and killed his wife and his mother-in-law, 
and then killed himself. Lacy and his wife 
had lived unhappily and he blamed his 
mother-in-law for his troubles. 


Tom O’Dea, a prominent lawyer of Sioux 
City,Ia. and leader in the People’s Party, was 
arrested Oct. 17, on a charge of embezzling 
money from a client and forging signatures 
to petitions filed in a divorce case. It is 
probable an action to disbar him will be in- 
stituted. 

An application to disbar Chas. W. John- 
son, colored, a member of-the Baltimore, Md. 
Bar, has been filed with the Baltimore Su- 
preme Bench by R. B. Tippett & Bro., attor- 
neys for one Mary West, colored. It is 
c'aimed that he cheated his client by exces- 
sive fees. 

James T. Byrne, of New York City, was 
suspended from practicing in the courts for 
one year, by the General Term of the Su-_ 

reme Court, on Oct. 3d, upon motion of 

heeler H. Peckham, on behalf of the Bar 
Association, who alleged that lawyer Byrne 
had defrauded a client. 

The Northwestern Law Review, Chi 
Ill., has been incorporated. The object of 
company is to edit and publish law maga- 
zines under the auspices of the Northwestern 
University, without capital stock: [ncor- 





rators, M. D. Follansbee, G. A. Masen, O. 
. Congdon and others. 
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Rollin P. Blanchard, who has been serving 
a sentence of one year in the Montana pene- 
tentiary, for forgery, has been pardoned up 
on the recommendation of the prosecuting 
officers and witness and of the judge who 


sentenced him. He is a native of Maine and 
is about fifty years of age. 


Uriah W. Miller, a prominent attorney and 
pol‘tician, of Memphis, Tenn., and one of the 
charter members of the !ennessee Club, had 
his name stricken from the roll of practicing 
attorneys, on Oct. 14, in the Circuit ¢ ourt. 
The charge was a failure to turn over certain 
mohey collected for a client. 


The bas-relief marble bust of Joseph P. 
Bradley, late associate justice of the United 
States Supreme court and the predecessor 
of Justice Shiras, as the head of the Circuit 
Court of Appeals, which the Bar Association 
of Philadelphia, Pa., donated, has been un- 
veiled 1n the court room at the Market street 
end of the third floor of the Post office build- 


om E. Butler, a former member of the 
Suffolk Bar, practicing in Boston, Mass., was 
in the Superior Criminal Court, last month, 
charged with embezzlement and forgery. 
Defendant refused to plead. The bail in 
which Mr. Butler had previously been held 
was $6,000, but was increased to $12,000 
— was remanded to jail and will be tried 
ater, 

George Allen, of Austin, Tex., the young 
attorney who absconded a short time since, 
with some of the city’s money, has returned, 
he having arranged to replace the funds He 
claims he simply used the money, expecting 
to return it at any time, but the stringency 
in money matters prevented him from paying 
it over when an unexpected demand was 
made upon him 

The will of the late Chief Justice Larre- 
more, of the Court of Common Pleas, New 
York City, has been filed. Judge Larremore 
leaves a personal estate of $85,900, which 
goes to his widow for life and upon ber death 
is to be equally divided among his children, 
Wilbur, Mary E. Josephine, Edith and Mabel 
Larremore. Wilbur Larremor- is to receive 
all his father’s law books and manuscripts. 


John Levys, of Toronto, Can, Queen’s 
Counsel and ex-member of the Ontario legis- 
lature, who fled from that city recently, is 
said to be in hiding near Buffalo, N. Y. Levys 
was legal adviser to the Freehold and Loan 
Association, and this, with his fees from sev- 
eral other corporations, gave him an income 
of over $10 000. He managed several rich 
estates, and he appears to have embezzled 
every cent of trust funds in his charge bring- 
ing his defaleation with his debts to $300,000. 

James E. Denison, of the law firm «f Deni- 
son & McKenna, of Westerly, R. I., was ar- 
rested last month upon a warrant charging 
him with forging and counterfieting a writ 
of the common pleas division of the supreme 
court in Washington county. Mr. McKenna, 
his partner, who is the prosecuting attorney 
for the town of Stonington, says that he is 
thoroughly satisfied of Mr. Denison’s inno- 
cence, and he is confident that the prosecu- 
tion will turn out to have been a mistake. His 
many friends share the same feeling. 


Sheriff Robert E. Hand, of Cape May, N. 
J., on Oct 10, arrested Herbert W. Edmunds, 
a well known lawyer of that city, and placed 
him in the county jail, in obedience to the 
commands of the Chancellor of the State. 
He is held for his failure to pay $700 over to 
the court, after having been peremptorily 
ordered to dosoin September. The mone 
comprised taxes upon the Shoreham Hotel, 
Cape May Point, which were collected by 
the sheriff at a sale of the property and 
turned over by him to the Court of Chan- 
cery. Edmunds, it is alleged, representin 
himself to be borough solicitor, obtain 
possession of it from the court, but was or- 
dered to return it when it was represented 
to the court that he had acted without 
authority. His failure todo so caused his 
arrest. 





' daughter in Suffield, Vt., recently. 


RECENT DEATHS. 


Judge Kirk of Brenham, Tex., is dead. 
Chas. T. Stratton of Chicago. Ill., is a ad. 
Sylvestor Price of Galion, Ohio, died Oct. 6. 
Robert Lees, Q. C. of Ottawa, Can., is dead. 
John H. Craig, died recently at Keokuk, Ia. 
Judge Jobn I. Stark of Orange, Tex., is dead. 
H.n. John Hancock of Austin, Tex., is dead. 
Hon. Wilson Laird of Erie, Pa., died O-t. 12. 
John W. Hargo of Knoxville, Tenn., is dead. 
William H. James of Philadelphia, Pa., is dead. 
John F. Barnett of White Stone, N. J., is dead. 
Presley C. Baker of Pasadena, Cal , died lately. 
Judge Irwia B. Randle of Alton, IIL, died Oct. 5. 
Oscar P. Dobbins of Red Bluff, Cal., died Oct. 7. 
Judge A. A. Wilson, of Atlanta, Ga., is dead. 
Judge William Brady of St. Louis, Mo., is dead 
Kzra R. Carr of Warren, IIL, lately passed away. 
Hon. Fred J. Fox of Creighton, Neb., is deceased. 
Judge W. H. Gasque of Movile, Ala , died Oct. 20. 
Ex-Judge Nathan Harper of Plainfield, N.J., isdead_ 
Char.es Perry Birkets of Omaha, Neb., «lied lately. 
Judge Kellogg of Norwich, Conn., passed away Oct. 6. 
John H. James of Newark, Ohio, recently deceased, 
Judge Hugh L. Bond of Baltimore, Md., died Oct. .5, 
Releigh C. Crumpler, died Oct. 3, at Petersburg, Va, 
F W. H.rrington of Warren, O., passed away Oct. 9, 
— Joshua H. Millette of Richmond, Ind., died 
t. 


; a. a. Garner, a member of the St. Louis Mo., Bar 
8 dea 
me Adolpus Reinoehl of Lebanon, Pa., died 


y. 
Col. Spencer M. Smith of Toccoa, Ga.; died not long 
since. 
— Bradley Lathrop of Detroit, Mich., died 
t. 18. 
udge Robert Lee, died at his home in Columbus, O.., 
ot 


la. 
3 - ee William M. Williamson of San Jose, Cal., 
is 
J . Harry Lawrence, passed away Oct. 9 at Blooming- 


, Li. 

Judge Joseph J. Rose of Bridgeport, Conn., died 
recenuy. 

James Black Groome of Ne# York, died in Baltimore, 
Md., Uct. 6. 

Colonel Jessie L. Blalock of Jonesboro, Georgia, 
died Oct. 5. 

Chas W. Lyle of Richmond, Va., died near Staun- 
ton, Oct. 10. 

John B. Green, ex-city attorney of Buffalo, N. Y., 
died Oct. 16. 

U. V. Meyers, county attorney of Johnsen county, 
Tex., is dead. 

Hon. A. H. Thomas, recently died at his home in 
Clayton, Ala. 

Jesse Corwia Smith of Hamilton, O., lately died at 
his residence. 

John H. James died Oct. 3, at Clemons Station near 
Newark, Uhio. 

G. H. Bea:d of Franklin, Tex., was killed at bis 
home, recently. 

Samuel Milton of North Denver, Col., died at his 
residenve Oct. ¥. 

Judge John Livergood, died at his home Oct. 5, near 
Hallettsville, Tex. 

Col. Robert S. Lanier, the oldest lawyer in Georgia, 
is dead at Macon. 

Walter H. Khett of Atlanta, Ga., was found shot 
dead in his office. 

Ex judge Richard Grason, died not long since at 
Townsontown, Md. 

Hon. David Hall Rice, died Oct. 14 at his residence 
in srookline, Mass. 

John Fremont Ash at the age of 38 years, passed 
away in Denver, Col 

nylvester Norton Rich, of Philadelphia, Penn., died 
Oct. 16, aged 82 years. 

Uscar P. Dobbins, died at the house of his father at 
Vacaville, Cal., Uct. 2. 

Robert R. Stone, aged 77 years recently died at his 
home in Lexingtun, ny. 

James 8. McCreary, died Oct. 4, at the home of his 
parents at Olean, N. Y. 

George H. Snow, a member of the Raleigh Bar, died 
in Keleigh, N. U., Oct. 1. 

Judge Henry J. Johnson, died in Rome, Ga. Oct. 5, 
from stroke of paralysis. 

Judge M. A. Martin, died recently at Armstrong 
Springs near Searcy, Ark. 

Judge Nat. Hart Davis, of Montgomery, Tex., died 
last monih, aged 28 years. 

Hon. O. H. Austin of Bartow Landing, Vt., died re- 
cently of cancer of the liver. 

James E. Mclutyre, was found dead in his office 
Oct. 28, in Springfield, Mass. 

Juige E. G. Mathews a prominent resident of East 
Oakland, Cal., sied recently. 

Patrick R. Tierney, one ot the well-known residents 
Wesport, Mis., died recently. 

Judge C. C. Haley, died at his home about eight 
mijes irom Jasper, Ga., lately. 

Hon. L. D. Shoemaker of Wilkesbarre, Pa., was 
found dead in his bed recently. 

Judge James H. Phelps, died at the home of his 








Will dea On 
liam Loew of New Orleans, La., died 
mjadge TK. Wileow died from as ~— 
w . K. son, d a stroke of 
Oct he was of Los Angeles, Cal. oF apPoplany, 
Henry Pratt of New York, died receently while 
bathing at South Beach, of apoplexy. 
Stephen H. Geyer, of Pittsburgh, Pa., coun solicit 
or for Allegheny county, died Ont. 19, " 
8S. Ferguson Beach of Richmond, Va., died 
since, tees a man of affluence and wealth. net lang 


Hon. Raphael J. Moses of Columbus, Ga., died 
®, at his daughter's rvsidence Brussels, Belgium, 
Milton Hay, the former law partner of A 
Lincoln, died at Springfield, Dl., a short time = 
Dwight Whitefield Pardee, ex-judge of Perior 
court, died Oct. 7, at bis home in Herter: Comme 
Col. John L. Thomas, the distinguished member of 
the Baltimore bar, died Oct. 17, in Baltimore, Md. 
J.H Ferguson, a blind lawyer of Toronto, Cap, 
fell from his office window and was killed instantly, 
Hon, Edward E. Green. Mayor of Aurora, Ind, jy 
dead; he was a promiuent law) er in Southern Indiang 
Ex-United States Senator Willis B. Macken, dieg 
last night at the Hopkinsville Asylum, Hopkinsville 


Ky. 
Yion. James Black Groome, ex-Governor of Mary. 
ed. and ex. United States Senate from that State lately 


ied. 
Judge Laisandely, recently appointed by Gov. 
bess of Arkansas, to redigest t e laws of the pny 


Judge Francis Henry, one of the oldest and best 
known pionceis in ashington, died in Olympia 


tely. 

Col. John L. Thomas a prominent lawyer of Balti. 
more, Md., died suddeuly Uct. 15, of an abscess in the 
stomach. 

W. H. Thomas of the firm of Brousseaw & Thomas, 
Los Angeles, Cal., died recently from an over dose of 
morphine, 

Judge John Stone, one of Livingston county's, oldest 
and must am citizens, died Oct. 19, at his home 
m Utica, N. Y. 

Taoomas B. Newhall, a leading member of the Essex 
bar, died recently at the advanced age of >) yearn 
and }1 months. He was of Lynn, Mass. 

Judge Abishai Stoddard aged 82, one of the best 
known men in Southern Vermont, died at his home 
in Westminster, Uct. 12, after a short illness. 


Peter Hammang, county aie of Washington 
county, Neb., died Oct. 14, in the Clarkson hospitai at 
Omaha, of cancer of the bowels, aged about 50 years. 

Kudolph Brown, one of the oldest members of the 
Madison county, Ind., bar, and a highly esteemed 
resident of Elwood dropped dead _— the streets of 
that placed Uct. 12, from a stroke of apoplexy. 

Hon. Francis A. Macomber, justice of the supreme 
court of New York, died at his home in Rochester, 
N. Y., Oct. 3. The Judge leaves a widow and two 
children. He was born in Alabama, Genesee county, 
N. Y., in 1837. 


General Thomas Leonidas Cri tenden, of New York 
city died Oct. 23 of paralysis at his country house a 
Annadale, 8.1. He served in the Mexican war, and in 
the war of the Rebellion with distinction and was 4 
lawyer of character and ability, aged 75 years. 


—_- 


REMOVALS. 


A. O. Park, moves to Macon, Ga., from Greenville, 
Sydney Fox, has moved from Helena te Livingston, 
D 


ont. 

Fred Walters, of Lockport, Ill., will open an office 
in Joliet. 
Be Silas Alexander, settles in Socorro, from Santa 


e, N. M. 
W. L. Willett, lately settled in Pasadena, Ca)., from 
Missouri. 

W. L. Osborne has gone from Wichita, Kan., to 
Chicago, Il. 

Bernt. Yates, former of Hiawatha, Kan., has goneto 
Omaha, Neb. 

John L. Johnson has removed from Colambus, Miss., 
to Athens, Ga. 

Dan McFadzean has left San Francisco, and is now 
in Visalia, Cal. 

Major J. 8. McEachin of Vernon, Ala., has removed 
to Richmond, Tex. 

E. C. Crow, has moved from Florence, Ala. to 
Chattanooya, Tenn. 

J.B. McManus, from Dixon, Ill., has opened a law 
office in La Salle, Ill. 

John W. Sheehan, formerly of Texarkana, has locat- 
ed in Little Rock, Ark. 

A. C. Binckley, formerly of Pensacola, Fla., is now 
located at Afton, Ohio. 
Ex-attorney-General Bradford of Kansas is now 


located in Perry, VU. T. 
removes from Perry. Wis., to 





A. W. Anderson, 
Madison in that State. 
U. C. Thompson, heretofore of Cherryvale, Kan., is 


now in pai? f 0 

R. L. Williams, pocentiy of Brundige, Ala., has emi- 
grated to Fort Smith, Ark. 

John Donovan has returned to Greenville, Ohio, and 
will probably locate there. 

T. C. Carey, formerly of Cleveland, O., has opened a 
law office in Lebanon, N. H. 

C. A. Arand has located in Enid, Okla., where he 
went from Marysville, Kan. 
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IMPORTANT LAW 


By LEONARD A. 


JONES, Esq. 


BOOKS. 


Being the second edition 


enlarged. 





Mr. Jones enjoys a practical monopoly in 


gorigages, pledges, and liens. It is not too much to say that during his 


jifetime his works will not be supplanted by those 
the Law Librarian, San Francisco. 


the legal literature of 8vo, sheep, $6.00, net. 
A Treatise on Liens, - 


of any other author.— 





e Law of Mortgages of Rel Property. 
gpdeniarged. 2vols. 8vo. $12.00. 


With Practical Notes 


Fourth edition. Revised $6.00, met. 





A Treatise on the Law of Corporate Bonds and Mor 
of “ Railroad § 


ages. 


Securities.” 8vo, law sheep, $6.00, net. 


Law of Mortgages of Personal Property. Third edition, revised and 
8vo. law sheep, $6.0), net. 


A Treatise on the Law of Pledges and Collateral Securities. 


Common Law, S‘atatory, Equitable, and Ma itime. 


Tn two volumes, 8vo, sheep, $12.00, net. 


Fcrms in Conveyancing. comprising Pre*edents for Ordinary 
Use and Clauses adapted to Special and Unusual Cases. 


Third edition, revised. 8vo 830 pages. Sheep, 


Sold by all Booksellers. Sent, postpaid, by 
HOUCHTON, MIFFLIN & CO., Boston; New York. 
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7. J. Remington has decided to leave Spencerville, 
0, and settle in St. Marys, O. 

D. C. Page of Muskegon, Mich., is said to be arrang- 
ing 10 move to Grand Rapids. 

J A. Williams has left Galena, Ill, for Omaha, 
Neb, where he is now settled. 

Bdgar Watkins of Carrollton, Ga., until Oct. 4, is 
sowie practice in Perry, Okla. 

§.J. Aiken, a Knoxville Tenn., lawyer has moved 
to and located in Cleveland, 0. 

W. C. Campbell. from Topeka, Kan., has opened up 
slaw office in Perry, Okla Ter. 

J. M. Simerly of Elizabethton, Tenn., is making 
grangements to move to Mexico. 

Herbert MacIntosh has closed his office in Worces- 
ter, Mass., and will remove to Boston. 

Charles D. Jarves has recently removed from Mam- 
noth Springs to Eureka Springs, Ark. 

Col. D. W. Houston from Garnett, Kan., has estab- 
lished a law office in Perry, Okla. Ter. 

P. H. Pearsall, of Jones County, N. C., contemplates 
a early settlement in New Berne, N. C. 

Hon Thomas J Newkirk, of Rushville, Ind., will 
dhortly locate in Richmond. same State. 

F.M. Goodokoontz has decided to change his loca- 
tion from Chambe: lain to Mitchell, 8. D. 

W. L. Bently of Milbank, S. D., is said to be con- 
templating a settlement in Webster, 5. D. 

W.S. Mesick of Mancelona, Mich, contempla'es 
locating in the Cherokee Strip, Okla. Ter. 

W. L. Sale, from Lexington, Va., will now be found 
in Norfolk, where he recently located. 

George B. Blodgette of Rowley, has opened a law 
office at 28 Market square, Newburyport, Mass. 

A. W. Brewster has decided to locate peenepenty 
in Boone, Ia. He was recently of Webb City, Mo. 

W. D. Halfhill and W. H. Smart, formerly of Win- 
field. Kan., are now in practice in Santa Fe, N. M. 

Ex-Congreasman Lynch of Mississippi, it is said, 
will reside in Washington, D. C., and practice law, 

Benedict W. Ni'es of Pownal, Vt., will soon open 
offi ein Savings bank block, North Adams, Mass. 

Cland Martin retires from Atchison, Kan., and 
will be found in practice in Guthrie and Perry, Okla. 

John T. Nichals has ‘eft Battle Creek for Det: oit, 
= where he ent rs the office of Russell & Camp- 


L. A. Milton, from Ravanna Kan., and a member of 
Sf Neielatare of that State, has iocated in Perry, 


Chas. K. B 
of New Castle 
State. 


John W. Banks of Guilford. Conn., has opened a law 
office in the Franklin building, Bridgeport in that 


F. F. Moore has left Frankfort, Ind. ad is now in 
ooga, Tenn., of the firm of Easley, Russell & 


it, of Versailles, Ind.. and Thos. Bagot, 
ave moved to Anderson in the same 


oore. 
Gus Friegel, late of Owosso, Mich., has moved his 
_— to Corunna. He will practice with A. L. 
ler 

Dee Wisby, eon of Judge Wisby, the leading lawyer 
of Guthrie, Ukla. Ter., has located in Perry, in that 
Territory. 

8. B Townes formerly of Greenville, S. C.. is m 
_— in Atlanta, Ga., with offices in the Gate City 

k building. 

John L. Johnson, Jr., has moved from Colambas, 
Miss. to Lexington, Ga., where he will make his home 
and practice law. 

Clark & McKnight. the former from Oklahoma City, 
Okla, and the latter from Ohio, are practic ng in Perry 
Okla., at present. 

W. C. Wier, late of Sharon Springs, and ex-county 
attorney of Wallace county, Kansas, has loca ed in 
Perry, Ukla. Ter. 

John L. Millard of Markesan, Wis.. ex-district at- 
torney of Green Lake county, will shortly open a law 
office in Milwaukee 

R. Du; ort Thompson, of Anniston, Ala., has moved 
to Birmingham, and will assoc ate with his brother, 
Von L. Thompson. 

H. T. Powers of Blaine, Me.. has 
business of M. N. Drow of Fort 
moved to that place. 


L. C. Rockwell of Denver, and C. F. Brainard of 


urchased the law 
airfield, and has 


E. W. Billings, from Iowa, and E. G. Wilcox and A. 
H. Upton from Michigan were recently admitted to 
practice in San Francisco, Cal. 

H. N. Jarrett of Nebraska City, Neb., has formed a 
partnership with Judge Reese of Oklahoma City, Okla., 
and is now sett/ed in the latter place. 

Fremont Goodwin, formerly engaged in the practice 
of law in Laconia. N. H., but of late at Rochester, has 
located at Pittsfield in the «ame State. 

Wm. A. Harris, formerly of the well knowa firm of 
Harris & Gregg. at San Bernardino. Cal.,| is now 
located in the Bryson block, Los Angeles. 

Col. J. H. MeGuire, of the law firm of McGuire & 
Collier, at Favette Court Honse, Ala.. will move to 
Jasper, Ala.. soon and practice law in connection with 
W. B. Appling. 

Robt. L. Shipp, formerly of Americus, Ga, has 
moved to Moultrie, in the same State, and formed a 
co-partnership with Col. Matt. J. Pearsall, under the 
firm name of Pearsall & Shipp. 

Hon. M. N. Drew, formerly of Fort Fairfield, Me., 
has formed a co-partnership with Robert Treat White- 
house of Portland. in that State, and will practice in 
that city, under the firm name of Drew & Whitehouse. 
George D. Yeomans has left Sionx City, Iowa, to 
make his home in Buffalo N. Y. Mr. Yeoman's 
comes the junior member of the law firm of Humphrey, 
Lockwood & Hoyt, one of the oldest and best estab- 
lished of Buffalo. 


CLEARANCE SALE 


U. S. REPORTS, STATUTES 
and STATE REPORTS 


FOR SALE BY 


WILLIAMSON LAW BOOK CO., 


ROCHESTER, N.Y. 








All Good, Second Hand. 


U. &, Reports, L. C. P. Ed., 146Vols. in 34 books .814 + 4 
1. 8. Reports, Curt's Fd.. 146 Vols. in 16 books. 16 0 
TT. 8. Reports. 146 Vols. separately bound . . 230 00 
Dallas’ Reports 4 Vols. bound in 2books......... 00 
Dallas, 4 Vos. 

‘ ranch, 9 Vols. in 7 Books........ 

Wheaton ist 4 Vols. 


Peter's Reports, '6 Vols ................ 
U. 8. Reports. 105 Vols in 26 books to Supreme 


se 

oun FS BSUS 
= 
— 


EERE EE ‘ 95 00 
U.S. Renorts, 15 Vols. in 69 books to Sup.C.Rep. 105 @@ 
Federal Reporter, 50 Vols. and 8 Digests . 15000 
Curtis’ Decisions, ‘st 58 Vols. U.S. Reports in 

BED ac ncancuccqcensssnbndasensesee eine 33 00 
Supreme Court Reporter. 11 Vols ..... ue 2200 
MeCrary’s Circuit Court Reports, 5 Vols ........ 15 00a 
Pilion’s Circuit Court Reports, 5 Vols ........... moa 
Biatchford’s Circui’ Court Reports, 5 Vols...... 7000 
MeLean’s Circuit Court Reports, 8 Vols ~— 4 3° 
Abbott's Circuit & District Court Reports, 2Vols 4 3 
fisher’s Patent Reports, 1 Vol.......... nite 3 5 
Fisher's Patent Cares, 6 Vois........... .. 10°98 080 
Banning & Arden’s Patent Cases, 5 Vol......... 25 “0 
Robb's Patent Cases, 2 Vols ............ nae 10 00 
National Bankruptcy Register, Vols. 5, 18, Vols. 

Sand Digest ............ gt teeeeceoes eecseecees 40 *0 
U. &, Statutes at Large, 26 Vola............ ....0. 85 00 
Revised Statutes of U. S., 2 Vols. to 189!......... 6 33 
Gould & Tucker’s Revised Statutes of U.S.. 1889 8 50 
Danforth’s 1’. 8. Digest, 2 Vols. digesting 141 

Oe I aera gana 
Kinney's U. 8. Digest, 2 Vole., 1881........... ... 5 00 
UT. S. Digest. ist and New Series. 38 Vols. to 1887. 66 00 
Abbott’» Nat’l Dieest.5 Vols, 2d Ed. to 1888, incl. 1 P+ | 
Tilinols Reporte. 126 Vols......... ....ccsccssceee 22: 
Massachusetts Reports, 148 Single Vols -» 188 + 4 
N.Y. Reports, Common Law, 89 Vols. inS9books 60 0 
Wisconsin Reports, Pueey 8 Vols. Wis.55 Vols. 1 3¢ oa 
American Decisions. 100 Vols .................... 250 O0 
American Reports, 60 Vols................... . 145 00 
American State Reports, 28 Vols...... so maeiaahil sa 00 
English Chancery, 69 Vols,. ist 18 condensed . 125 0a 

English Common Law, 118 Vols. & 3 Digests.... 150 00 
Howell’s State Trials, 34 Vols.................0.. 120 00 
Century Dictionary, 6 Vols., one-half Russia 
binding, entirely MEW ............ ccc cceseeene 70 00 
Above are only afew of our bargains. We 


have the largest stock of second hand books in 
the ' nited States. Send for our catalegue 
and save money. 





le, have opened a Jaw office in the Donaldson 
block, Cripple Creek, Col. 


@ 
e e 
s YON : 
.) . 
¢ Automatic Note-Box. $ 
> 4 Standing on the corner of my desk is 4 
e SMITH'S OFFICE TICKLER e 
4 Every morning I lift the lid and it tickles @ 
@ ™ what I have to do for the day Bills to ° 
P4 collect, notes © Ee. engagements to keep, e 
e etters to write. I nothing ; I never forget. $ 
4 Pm ge hy ng = —— costa little © 

pit y es up small space 

@ is better t pon kinds of brains. $ 
$ 4 book “ It tickles,” about it free. } 2 
4 ROCKWELL & RUPEL CO., } 
@ CHICAGO. e@ 
©8900 O000000S 900000000008 0060 





Northwestern 


Masonic Ato Association, 


CHICACO. 


Organized and Commenced Business in 1874. 





Safe, found, Reliable Life Insurance for Masons and 
Non-Masons at Lowest Cost. 


Has paid over 


$12,000,000.00 
TO BENEFICIARIES. 

Insures persons aged from 21 to 55 years inclusive, 
Policy Liberal and Advantageous to the falle-t ex. 
tent Incontestible, Non-forfeitab e. Surrender Valae, 
Paid-up Insurance, Payment on Total Disability and 
other excelent ‘eatares. 
No M-mbers ip Fees, no Annual Des, no Advanc- 
ing ot Rates on account of age. Regular and Unif rm 
rayments Bi-monthly. 
Second Notice given before policy can lapse. In all 
thirty-six days notice gi en. 
Policies for definite amounts from $1,000 to $10 000. 
Claims paid promptly and in fall. 

No restrictions on residence or travel. 

No Stockholders or Directors to ‘eceive Dividends 
and no profits allowed. Fair compensation for ser- 
vices rendered, nothing more. 

Expencre ra‘io the lowest on record. 

Rates 40 te 50% below “old line” companies. For 
proof address Home Office. 

Dante. J. AVERY, President | Home Insurance Bidg, 
J. A. STopparp. V.-P. & Mg. | Lasalle & Adams Sts., 
Cuas. A. CaPWELL, Sec'y. CHICAGO, ILt. 








PDOLLIIL_EO{°0ESL O° 0 Noe 


JOSEPH E. MOSHER. 


Justice of the Peace, 
Notary Public and Commissioner of Deeds, 
137 North Avenue, Plainfield, N. J. 


Am prepared to undertake collections and to take ané 
transmit legal testimony. 


CHARLES P. FORD, 
Justice of the Peace and Notary Public, 
Masonic Hall, Albany Street, 
NEW BRUNSWICK, NEW JERSEY. 
All kinds of Pension Papers Executed in Lega! Form. 


Applications for Pensions, Taken and For- 
warded to the proper department. 


JUSTICES AND NOTARIES. 











WILLIAMSON LAW BOOK CO., ROCHESTER, WY. 
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LIST OF ATTORNEYS. 


iy & CURTIS. Commercial law. 
REVISED MONTHLY. LOCKWOOD. LRN 





—_? os \~ Attorneys in this hag have oo recom- 
pa ~~ —~ 

nme i A 

Wie psa capital letters and always gy te THE 
AMERICAN LAWYER. Counties are named 
thesis (), and county seats are indicated b; 
Readers noting errors kindly advise us 

@@” Representation in this list will oe amie 

accredited attorneys on favorable terms. 


on — bet matters. 
ible, send business to attorneys and firms 


kefers to the Farmers’ 
Middletown (New Castle) .. 
Office also at Wilmington. 
Wilmington* (New Castle) 
es —_— c. SE. OS arias st. Refers 


‘EDWIN R. ——— JR. 
See 
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to Security Trust & Safe Deposi 
----EDWIN R. COCHRAN, JR., 907 Market st. 
— to People's = ational Bank, of 


town. ard.) 
HARRY: Enon (Sueseseor to Lore & 


Emm Bb 
oe ~~ i. tILES. 4co “equita le Bldg. 
fers to Equitable Guar. & 
—— SAULSBURY,JR., 
efers to Union National Bank. 


ene OF COLUMBIA. 
bales memes _f Weaken on) 
A. BARTHEL, 221 4% st. Refers to 
N al Ban 


.---THOS. H. CALLAN, 472 Louisiana Ave. 
Refers to National Bank of Republic. 


.---BUSH & BROWN, ding 2 and 3, Steiner 
Bros. Ban 
ae 3 R. P. ona 8 Refer to Berney 


Dadeville* (Talla; eee mindless os. L. Bul 
ao... a ee. me w. GODBEY 
rdal Ashcroft & Vance 


ee Sedasicoasi 
Tuscumbia* (Colbert). - 

Uniontown* (Perry)...- Toledo* (Cumberland). 
Vandalia* (Fayette) .. ----B. W. Henry 


Phoenix* (Maricopa 


) _KIBBEY & ISRAEL 
Refer to National Bank of Arizona, 


Sacksonviles (Duval) 
Jasper* (Hamilton) 


Orange City (Volusia) 
(Escam 





ia) 
Refer to First National Bank —_ gs 
-. aa © aaa ee 





aw T. Sanders 


ese JOHN 5. CANDLER. 
onal Bank 


etd CHAS. W. SEIDELL, 3} Whitehall street. 
Refers te Atlanta National Bauk and 
Southern Bankicg & Trust 
Augusta* (Richmond)....... 
Refer to Georgia Loan & & Trust Co., Americus. 
Bainbridge (Decatur) 
Buchanan* (Haralson) 


Eldorado* (Union)............--.....- ae ae 
Fort Smith* (Sebastian) 
Heber* (Cleburne) si eipnbinguintodinabainean 4s "L. ‘STRICKLIN 


tt Co. 
Refer to Monroe Sai Bank STSES 6 CRESTOR 


ae x — John B, Deneitecn 





McCutchen & Schumate 
DE el & BISHOP 


Cartersville* (Bartow 
Dalton* Gum. 


CALIFORNIA. 
Alameda (Alameda) 





les) 
SN BROOKS, ex-U. S. District-At- 
torney. Refers to California Bank. 

Modesto* (Stanislaus). .................... P. J. Hazen 
Oakland* (Alameda) 
Pasadena (Los ne 
Pomona (Los Angeles 
Sacramento’ 


: 

§ * ( 

San Diego* (San Die 
SAN FRANC ranci 

sah FON te oe & GRAY, meets Mutual 
Stockton* (San Joaquin 


b 
--- JOHN L. Seeeenan. 
National 


----GEO. S$. SONES Pieaena and 
yd law | oa, Refers to 


LANIER, #FNDERSON & ANDERSON, 318 
Second pth Attorneys for Macon Con- 


) 
“0” CLARK VARNUM, Suite 1217 Chamber of 
ee , Building. V Meno 7 and 


La Salle mye 
--.-W. B. CUNNINGHAM, 133 ie ie street. 
ons — > “McBRIDE. Refers to Merchants’ 
Danville* (Vermillion) 
Macon 


Hartford* Gane ) 


Middleton* ‘(undies 
New Haven* (New be 
----GEO. W. ADAMS, 792 Chapel st. a 4 

coy oe to a 


0. G. . GEO. ELIOT ms. oak oy > st. 


re WHITCOMB 1 iL ARMSTRONG, 121 Church st. 
Refer to Virst and Merchants Nat Bks. 
----WM. A. —- Refers to First Nation- 











Fffingham* (Effingham)................. 8. F. 
Galena* (Jo Davies) iiaam & ta 
Gales (Knox) ce & Willian, 
Beeey OS arshall)........--+-++-+++ e606 Fred 8, Potter 
Follet™ (Wil ohn Blachog 
BT CU nkaddece vectasepenseseiese Egbert Phelps 
Marion* (W 0. W. ¥, 
Mattoon (Coles)............. osBeaincid Chas, Beaneg 
Moline (Rock Island) & & Entrikis 
Morris* (Grundy).........--+-e+eeseeee---.. E. Santor 
Mound City* '{ ulaski)... 08. P, Robarty 
Mount Carmel* (Wabash) Bell & Green 
Mount Carroll* (Carroll). » Smith & Sp 
Mount Sterling* (Brown). J McDonald 
Mount Vernon* (Jefferson). Ibert Wateon 
Oregon* (Ogle)..........-.+-- Frank Bacon 
Ottaw a’ (La Salle ) Rector C. Hitt 
Parie* (Hdgar)...........-ccc0-- ~ ROBERT L. McKINLAy 
rwy, = Jn 4 Edgar County National Bank. 
Peoria* (Peoria)........c.ccccecccsessosecs H. C. Pulle 
seer hp man Serer Carter, Govert & 
toul (Champaign)............----- Thomas +o 
Ridgway (Gallatin). .............-.....- W.S8. 
Rockford* (Winnebago)............... Chas. A. W, 
Rock Island* (Rock Island)........... Adair Pleasants 
"| ShetbyeiiesStetby pseeee ivaian, vem & Headen 
Soronto (Bond) ..........+.--ee--e-e00-- W.D. 
Springfield* (Sangamon). ........ SANDERS & ‘sowenl 


Refer to First N ational. or any bank Rect city, 


Streator (LaSalle). ..........-ccccccsees 







Sullivan* (Moultrie) ccccccccccccccese Spitler & Huds 
Sumner (Lawrence). ..........-..+-+-- no. W. Stanley 
Sycamore (De Kalb)..............-.---- G. W. Donte, 

aylorville* (Christian) .. --Taylor & Abrany 


Waterloo* (Monroe)... --Chas. Morriso, 
Winchester* (Scott). . osote Wi 
Woodstock* McHenry). . - Joslyn & 
Yorkville* (Kendall)..............-----++ J. 
INDIANA. 
Anderson* (Madison) ........ Usenive B. JACKSON 
e. to Citizens’ Bank of And 

goo (Marshall). scveccoesesscssces Emmet A. Beatin 

(Marshall) ............ccces-cecees mouth 
Argoa( PU MEE oc cedconanccscaceas W.L. 
Bourbon (Marshall).............--.-.--- See Plymouth 
Brazil* “ ona $a0sCedocccvccuceses ogy 
Cam ( ue Secocsewwssbce yY.F 
Charabuese (Whit Ph enedbcatennneseued W. S. GANDY 
Columbia City* Ww iM ecascceveossine E. K. Strong 
Crawfordsville* (Montgomery).....-.- Ristine & Ristine 
Elkhart (Elkhart) ..............-- State & Chamberlain 
Evansville* eee bceceeccagsnan Owen & Hef 
Elwood (Madison)...........-.....- DEAL & WILLKIE 

Refers to Citizens Exchange Bank. 

Fairmount (Grant) ............-+++-+-+--- L. A. Cassel 
Fort Wayne* (Allen).............-...---- H.C. 


HANNA 
Refers to Hamilton and White National Banks. 


Huntington* (Huntin Docacssckecannnte B. F. Tback 
Indianapolis" (Mari ~ 


one ‘MEROD & HEROD. Refer to any bankiz 
« _.- FREDERICK WEBSTER. Commercial Clb 
Building. ' 






Inwood (Marshall)............----.++--- See Plymouth 
ey _—.- oon L. Graves 
fayette ( pecanoe) . . B. Chamberlin 
| hee + (Case) Tuitedsedecs easel Nelson & Myers 
Mount Vernon* (Posey). .....-.-..---- William Londea 
Muncie* (Delaware)..........-.- Grew & Silverburg 
Nappanee (Elkbart).............-...- . S. McEntaffer 
Datu (Miami) ......cccccccccccocsccccses John Mitchell 
Plymouth* (Marshall) ...........-.-- R. B. OGLESBEE 
Refers to First National Bank. 
Princeton* (Gibson) ...........---+-+--- Land & Gamble 
Richmond* Ta ae pansoeneusneesnans Henry C. Star 
Rockport* (Spencer) .........---.-+-+--- ne i= 
Shelbyville” tShelby) saeneeadetceseny 
South Bend* (St. Joseph). .......-.-. iD. HENDERSON 
Refers to First National Bank. 
Teegarden (Mursball)...........-.-.---- See Ph 
EDs cocccoscsccoueneniin 


Refers to First National 
Wabash* "Nae ya 
Walnut (Marshall) .. 
ween (Pulas! 


INDIAN TERRITORY. 


ee. setebiandocssnsacasd J.C. Thompecs 
uscogee’ sree 
wea ‘SHACKELFORD, SHEPARD & SHACKEL- 
FORD. We collect in Cherokee, Creek 
~ Choctaw Nations. 
Purcell (Pontotoc) .............-++.-- Geerge M Miller 
South McAlester (Ghootaw Nation) . “Harley & Gordon 


Adair (Dallas) -.--...---oae-eessseeennsees Fe B. Gal 
(Taylot) ......ccccccccccccces 
Boone* (Boons) pncbae daacsecuncsonsekanenl W. Canady 
Britt ( Goacels Jandeweseseeanostnsdas R. J. W Bloom 
urlin * (Des Moines)...........- + aS Cc 
ne ) cccccccccccocscccecs 

oe Rs Cam) kdestctseted cooreR. & a corsa 

ies City* (Floyd)..........--s++-- 
Cherokee* Voxershen! wis ab aioe Sudbieraieas sh Wakefield 
Council Bluffs* (Pottawattamie)......Stone & Dawson 
Davenport* (Scott). ..........-.+0.- Becker & Thuenen 
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ty Des Moines” f (Polk) Middlesborough on Sad 
Receéecucesdcesee’ 
= 7 CUMMINS & WRIGHT, Refer toTows Ne Newport’ peseseasoseccoses OES eae | eee eee Fy sues, 
hoe «cc EDW: MERSHOW.” Before toDeehigines | Paria: ie (are nos temonn Thos, H Mase | Westfield (Hampden). “Tato. KRESS 
pa Desk ef Newton, lie ag toy Somerset" (Pulaski)...............-- a ~ aches R aa First Nati \ nal Bank. fis : staan 
wa. eee eer eeeee -eeeeee r 
om Duboquer Dazeree Se ae ee Monroe on Waneneoter” ( ME). ---ccneceroecees ner & ¢ Jouett Wor C — {Worcester , RT. a ti 1 
Eidora* (Hardi Seb ngenamntiendssindibadane C. E. Albroo 
i Banetabare Alte)..... McCarthy & Linderman | ponajdsonville* LOUISIANA. - a mesg u 
— r( re prec S. Gilliland | oe ole r (Ascension) PETES Edmund Maurin “ CE Ak. STEVENS. Refers to First and 
= sone (Fre mont Bee ts: ammond « Stev en 4 —~* “rs Mea ciecaccndeoude * 7 HOWARD Cen’ National Banks. st 
: ty" (JOhn#On) «..---+--+++++04- e EEeeeseesesgeseesseahe . Sholars 
7 Keokuk (Le) costussensessenss fe Hollin mest New Orleans* (Orleans)............ Mi cccink . “Merrick + panna ~ # 
4 2 eee ita oe tena). ohm Fe Latwrenos 
eee Hedges, Rumple & Lake | Auburn* — Hate C = ee Wal 
uy Mitown® (Maraball)--.......-.5, 0. L. Binford Augusta (Kennebec PRONE Ek 5. W. Mitchell | Bay City (Bay)ens--- Sco H. Joslyn 
= gh ay —~ Pepe ij-1,0- L- Binford | Augusta (Kennebeo)...........-.-. =. Heath & Tuell oe Bae: ae -Lee E. Soak 
an Bee Song izaglne damped | idling hare sey 1 Mel | Bent Harbor (eri mre 
te Nashua ( Jesper)... edecccccccccecccccces W. P. Perrin | Calais (Washington) SORES 5 Sommingmars | crosswrell (Sanilac) Wil ford Maciem 
ll i ppimegragancnare tas H. 8. Winclow | Cherryfield (Washington).......... “Peed Cubes |e oe i ecitiicel Dab eiaes 
TT eee ee ee eee eee eee eee es D gigas: %: 
4S bees Ty ae ge ante Buda es, 
M).e0sceceoseee.d. K.P. Thompeon| _—sRefera to any bank in cify or : : “: 
= seer = none avenaneie amt ji Bind me in cify or any county official. Eaton Rapidia- (Eaton) H. FOSTER, 58 ae ee 
ray pes cooly ne pleat Spear & ( lason | ¢Jint* (Genesee).......------+---.-SAYLE 
en VAMES DOUGHTY. Commercial litigation Portland aan” WERK TURNER JR Corporation, sett extate low and age . sities 
inn 3 ee bs — Refers to Sosuatty a een see: © erperations and col- Gladwin (Gledwie ONE Ie 5 ¥ Chandler 
ational and lowa Savi x Sent)..........Boltwo od 
ne take ‘Buena Vina) woe nee= avings Banks. | | Rockland’ (Knox)........-.... C.E. & A. 8. Littlefield | foughtsee (Hot phtey) 2222 ae Bultwood 
va (Cotes? . sis —~ — M. Brink ah a (Knox). ‘i Hn TOR eee jimeph > _— I onia).Seness aossaneconqeees De Me Davis 
har Webster City* (Hamilton) .......... el San Watervisle (Kennebec) ....+....--..--.F- A. Waldron ey (Marquette) ............- Hayden & ¥ 
r cept a ee ie Wan wn" | ieee eames a eee 
= MARYLAND. = azoo* (Kalamazoo)......... Boudeman & Adams 
~ KANSAS. Annapolis (Anne a i . ...Frank H. Stockett | M SE ee anconnsncsoncmvoonss a 2 
~ Ahilene" (Dickerson) ...........--Stambaugh & Hurd meee Senet | Midland* (Midland)esee-s-csoo i. Stanford 
faoy (aren cc cnccey a aie ‘GARTLETT & CO., St. Paul and | Muskegon* (Muskegoa)...--------- Wt NALD 
Arkansas city (Cowiey) aye i. Waste — ats. Mercantile law and All — SORDUI NEE . a MacbONALD 
#seeecees ac. ry secnenecannncetal 
- Bate tamarind + .-- SAMUELS. ‘BOGGS. Over Mechanics’ Nat oe nal a = mga eeaaaaiaden Wood te Joann 
Beloit* inivehed) Hpoccoctecesossesenane Ye t. = “ BON Bank. w and collection agency. Sand (Huron } oie Secceccccoces Wood 
a Baa -_eganmaansoensrsstes ey~ ...-BONDED COLLECTION AGENCY, Daily | Sault Ste. Marie*(Chippewa).McMAHON, ORE Nas 
“ city" C yeyenine) 5 aiessiecces al : -WOKRIS STINE Doreait Go of i ~~ to Fidelity & Refer to First N. Nebonal Beak iMcMANON, — 
t . : rt oo i. Geo. Miller 
z Bangin” (Cotoyetncnecenesne a tals -- ELUOTY & HOFFMAN, Noun Pabente sod | Wem Benechs pease? marae at rome 
mus* (C benscceecouimnaned . P. Perki “ Paul streets.” | Ypailanti (Washtenaw)....022.22200. --D 
4 Poe WW RALEIGH, Manager Merchants! |" gare eon a ain 
, iiaccccosseees Shee Meena m tective Credit & Collection Bureau, 
oo Se Siac | * eam Baie Sui sine RN | abate ratio nnn ag 
bmporia™ ++ seeccecceoces . . Sutton yor a Counsel fi 4 * (Mower) ......c2.-0+-+-e0--+-LiYI@ 
ee Eup ia (Lyn). pecnssevscnvesaveennee L. B. Kellog Bel -Ais* (lard Bow ed Collection Agency “3 wane Wine RRR FIO e owe Paid 
i Fon: Seats’ (Hour cic ceunasaund D.F Campbell Sieosnationd AI apace Sotasats sEPTimus DAVIS by (Yellow Medieine)..---.-.-.. Geo. taal 
KE Garden City* Finn PEED Atwood Cady Ref (Allegany)..... J. SEMMES DEVECMON | Duluth’ (St. Sconhhanieasne me 
n ity (F rinmey) SARAIMLEACE Tie Sateen Brown a See Bank in C i Ely (St. Lo ° RNR NTIS R., 
7 Garnets® ( a (A (Baran) oscar 5. Gulth | Racteee Clalhed ................... 3.1 .T. P. Fisher | Faribault* (Rice) wesistcseneneeeseseoeseaes A. 
Bend (Barton) 020000000000021 ' iepeen | Oe Gee J. Frank Turner | Fergus Falls (Otter Tail) J.P. ‘iams 
a ) -) =e Sammel'S. Sisson | *™Sttferw vo the National Bank of Elkton nN” | Bender a 7% i ale 
Holton* J . hagas ea OC ale Frederick* = — > jerson® (Sibl Jesccscccenceenee ++. W. 
Horie: & Aware som Ronn enaenonnnis Hopkins & Hopkins ) a ay et —— en U. V. S. Levy | Long Prairie* (Todd) wevsereecnseneeees aD. ¥ Ke 
x in en eats n° . A. Chawbers | princess iow Gunaeay. aes Armatrong & Scott | Minneapolis’ (Hennepin) nieieccadi ict 
r4 Humboldt” (Allen) 00000000000 E. A. Barber | Sainenece ww a CPE De —_ ry Bratton - ..-FIFIELD & FIFIELD, 4 Ban 
Bstchingon® Iteno) 1.1.1.1... Wright & Stout | Show Hilt (Worveater)..-----02--"----- A. Be Barnes | Montevideot (Chippewa) = a 
Pe 5 Jewell City ‘ howell)... PA ot i: C. Postiethwait Westminster (Carroll)........ Reifsnider & Raltenides Menkat (Oa idee tome A “7 po 
os 7 ohn O. M chester* (Olmsted) .......--...- HEN 
“4 Kannss 8 Cty” (Wyandotte) “aE. 8. Eavot ‘ini MASSACHUSETTS. —“ - - £ ii ERY ¢. BUTLER 
4 ee We Gi tyunk | Here MBarnoiable) ssc. Day & Day | St: Peter (Melle) 2. ss-eever-sneeenees Ae Ae Stam 
Bee ‘W. H. Vernca * (Suftal Stillwater (Waahingion).--------- Giapp ‘Aictiartne 
z Manbatian tie. J oo oe ; RBERT L. BAKER, 78 Devonshire st. | West Duluth (St. Louis)...-...--. ee F Lam 
u mM rion) “King & Kelle © Broadway National Bank. Winona’ (Winona).........------ ainied: we 
bed ecieas-coseene - ....JOHN HASKELL BUTLER, G torney for Merchants Bank of th — 
See ST Minnis ani afte 
» Meade* (Mea le) OH LEBER CEO S. W. Miles me ~~ ne KELLEY. 220 Devonshire street. MISSISSIPPI. 
~ pel milicccccccccccc, George W. Hurley . , HARDING & LYNDE, 68 Cornhill. | Aberdeen* — 
5 Hand City (Linden sveevceenees ego W. Hurley “<< MATIONAL LAW & COLLECTION EXCHANGE | Canton* (M eee 
in ewan mon” (Harves)...22222222s2oo gaan W. Foeve H. &. Hill, Mgr.; J.W.Spanlding.Gen. | Holl farsa rshall) .. 
= ‘ ( orton} ERR * 1. H. Thompson Counsel. 84 Sumner st ee Holly Sprin ye 
Ottawa* “ EE ctenicussesncnaentts E. F. Robinson “ eee See ae eee (Adama nn ss 
vi maa i ES erestetnenionten ©. Bee ...-READ’S LEGAL & MERCANTILE AGENCY | Rosedale* (Bolivar) nn 
a } ( iam) se der aaRRNRNRRR ITERATE: Sno, W Bell ‘a A. H. Read, General Manage MOORE & JONES. Re Rose- 
= Fanon ates pemnooncaneonnte Webb & caldwell +++. We F &W. 8. SLOCUM, 257 Washington ay ale. arise 
A” ea atta tn re : & i 
Fone sf ti) ccccvveeeecccven MM orria Cliggitt al Bank rhe ee Leather Nati ----CHARLES SCOTT, dent of 
vs Selina: lina) pete pt > Garver & Bend | eoemeen | neon a alia hinted Sweet & Folsom | Vicksburg* (Warren).............-Dabney & McCabe 
5 St. Mary's (Pattawatomie)...... ....Hag Temple | Cambridge” (Midd) na A. PEVEY 
ip go Sk a penesennnpemeaae Hagan & Mockey Refess ta First National =” a sneer orman 
Smith Centre* (Smith eccceccccccosocosooose J. W. Rose | Fall River (Bristol : rrr. =a 
a ind.................... a Reliban | Fitchburg (W RRR Swift & Gimre | Booneville (Cooper)....-.-------.----. 1 .W 
Bocktony (ooke) ane cceesveoo ew i i ihre weber | Zitchburg (Woreester).......-.-..--.- Chas. S. Haden | Carrollton* (Carroll) ..-...... Lozier, Painter & Morris 
aon Refers to Merchants’ National Bank. LLIER | Haverhill (Bssex)..... Se eabaneliias “Moody Shean Chillioh ina ston)...-.-.D z Loom 
Wa Keeney* (Trego)..... Holyoke ( one paeeebinanee 4 nt y* <ei ae 5 Gite 
EL- Weltington™ ene. Lee Monroe | Lawrence (Essex) srenrcreennorenes R. O. Dwight | Grant City® (Worth)......... Gi “on 
" Weiingion (Sanne. ---- cs Wepguomn Bay | Lee (herbauiehegs cco Chas, U- Bell bal (Marion).....-..........-......W.H. FISHER 
write to Sacckk County Bek — Ad, U Lowell (Middlesex)..................-+ John J Li Nenaiaaon - roe Hetionsl we thern 
OS RY See anal . yao Rabeioesnss scacencess : _pomcamanns rd 9 
le ne hp ameter 3h Malden (Middlesex)........-------- ~ OH fy i Garpenter | 3 nn  “\eemmaanpmeesacen rf S Spencer 
KENTUCKY Melrone (hiiddisees) aad L YNOE. HARDING & YNDE “ sas SEL Giaciae ~ aaa 
7] ae | Green* (Warren).......... 9 .W. W. Mansfield Mitfond (Muiddivece separ : call ate : itn Nat Bank 
ck Frank mol Fass gavccénconss Simmons & Simmons | New Bedford (Bristol). ; th pA A lex. A Cootiapeed é ee B = Eictoneeiienn Be ong Bi Bek 
ay ( apegeoateaneteNaT D. W. Lindsey | Newburyport (Essex)........--... ae ana E het ee oe National 
ay Grayece (Carter) .-.-.-...---+c-0e- 5: jitH,, 0 GREGORY | Newton « tddleves)..--..---2. W.-W. S, SLocum . S.F Com 
Leateaten® = ~ papnanonete x R. Vance Oftice also at 257 Washington 3 - rs _ MUSSEY. ‘Sis Main > ae 
LOUISVILLE: (Setters Debidedeoeseduieeed Gaeta Botts | Pittsfield* (Berkshire) . eos, ne Wen NOL! iy a 
offi Seer ee ee eee eee eee eee 
et ihe am . Quincy a — M. Wood ~* EDW. 0 “aEYNG DS, 417 American 
AN & BRANDEIS, Cor. Fifth and Jef. | Salem* (a mG. A. Pat pot : 
" ferson ate, Kefer to Third National Salem? (eae ears web EW E WEBSTER | Mareville t * facan}. oon saeet ee “gah 
—~ ocean A pine Socmen Tocerecee Bank 3 Refers to First National Bank. oe — (Dekalb Sn es wan te ~ 
- ERS & DUNCAN, 322 Fifth ave. Re Stoneham (Middlesex)..... LYNDE, HARDING & LYNDE Moleriy= ep caoitaartes wee iyeart 
Ma yOsbd* (Graves). = Office also at 68 Cornhill, Boston. Somatet on Cee - SSReees tenes ey 
sbdakdnindadatie ’ Taunton* (Bristol).................@. Edgar Williams P detnas.-iak eee 
gar ' St. Joseph* (Buchanan)..... Reed, Yeueet & Randolph 
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HE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, (icorporated.) 


- Omaha Nat. Bauk, Omaha, Neb. i Kopperl & Co., Bankers, Chicago ’ Lyon & Healy, Chicago, I. ; Hon. A. U: Wyman, Ex-U. 8. Treas., Omaha, N eb 













































































































































& Traders’ Bank ; 


lS is 


aie Traders Bank; rich Broa Drz Goods, én Ar 


22d and 28d ts ; 





Hon. J. er, J 
visioner Publishing 3B, Newbaryen, st., 


z 


ts? 





THE AMERICAN LAWYER. 











ST. LOUIS. .GERRIT H. TEN BROEK, 304 North Sth st. 
Refers to State Bank. (See card.) 


st” SE C. I. Wilson 
Slater* on = hie ened iaeaeSeUCedancanese S. B. Burks 
nhdicons occa thitiadel me & Wilson 

aris (De 1 Kaib) tchcideldiuatcthen4 . F. Clark 
Biinckcsadsececsseusasecnent 7. S. Carter 


W. E. Clark 
penain bed BEVERLY H. BONFOEY 
Refers to National Bank of Unionville. 


Warrensb: (J — iiiewieeamhenie S. P. Spark 
Webb City ( Seaper Nadie ative Wittich & Devere 
MONTANA. 

ir SIND... ccconcccosanenaid G. A. Lane 
Butte C City* (Silver Bow)............... soe Fg apie 
Great Falls a (Coneade) RSET RASS) 
Hamilton (Missoula)............... ROBERY | A. TO HAR 


Refers to Western Montana N — .x- 
Helena* (Lewis & Clarke) ............. E. Crute 
Neihart (Meagher)................ RicHARD ‘BENNETT 


ers to First National Bank. 
Whute Sulphur Springs (Meagher)..A. N. C. Bainum 
NEBRASKA. 
Auburn* (Nemaha)............. s...-Stull & Edwards 
Benkelman* (Dundy)....................-.- J.S. West 
Central Cit Qtersick) Kdieenawentiiinnt J.E. ag 1g rm 
Fremont* ( iceoteaviobenecnscesina’d Pw mat .— 
Geneva* (Fillmore).................... John D. 
Gothen 0S Se ee D.F. CAMERON 
Refers to Bank of Gothenburg 


yes Centre” (Hayes)...............-- A. Ready 
Kearney* (Buffalo) ..............-...- JOHN DECKER 
—— (Lancaster)...... — AMES & PETTIS 
for First National 
Nebraska ier (Obse)......cccsccscess Cc. W. SEYMOUR 










City Attorney, U. S. Commissioner, Nota Public. 
North Platte* (Lincoln)...............- S. Hoagland 
Oakdale* fae kbenceteshhiencescaila te B. Putney 
Omaha* (Douglass 

wer .. BURCHARD. a Nat. Bank Bldg. 

rcial law and collections. 

so wen .WALTERS COLLECTION CO.(Incorp.) N.Y. 

fe Bldg. Chas. E. Walters, Pres’t. 
tion marginals.) 
ET. THOMAS L. HALL 

Refers z Ord State B’k and First Bank of Burwell. 
Pawnee City* (Pawnee)................- Story & St 
Rashville* III tc icc cvinsigicheis-dedesilisabeell WwW. W. Wa 
Wayne* (Wayne).....................- F. M. Northro 
ED adnccvinvussdesusaucoseuad Geo. W. Be 

NEVADA. 
ye, J. M. Gooding 
Careon City* (Ormsby)...................-.--. T. Coffin 
eR ET a! & Hines 
4 ei ae aes I. W. W hitchee 
NEW HAMPSHIRE. 
Andover (Merrimack).................-- Geo. W. Stone 
TS ea Fling & Chase 
a : Leach & Stevens 
Dover* (Stafford) ............cccccss-e- Joshua G. Hall 
| ee Twitchell & Libby 
Keene* (Cheshire).............- Batchelder & Faulkner 
Manchester (Hillsborough) ......... Alpheus C. Osgood 
Nashua* (Hillsborough) ..............- cKAY 
Newport* (Sullivan)....................---- y ait 
Pp ath (Rockingham).......... William H. Paine 
Whitefield (Coos)........................C. E. Wright 
Wolfborough (Carroll)................- Ww C. Fox 
NEW JERSEY. 
Park (Monmouth). . 
ic City* (Atlantic). 
Betrideoes (Warren)..... 


Bloomfield (Essex)....... 
Justice of the Peace. 

Bordentown (Burlington).............. 

Bound Brook (Somerset) ....... 


Collections a specialty. 

I » E. Antrim 

-GEO. W. ANDERSON 
Master in Spanos and Notary ys oan 

Camden* (Cainden) 


City* (Cape May).... -Herbe ert W, Edmunds 
- a ay)..--Herbert Edmun 
Eibeabeth* (Union) Py 

= wd "ROBE RT E. CHETWOOD, 48 Broad st. 

- ----RICHARD F. HENRY, 109 Broad st. (See 

card.) 
> TNEED.. .cccccessenes 

Freehold* oat --. atiisimaabaee FREDERICK + PA KER 

Refers to Central National Bank. (See card.) 
ae ene burg (Hudson)... pinonneenessopeenalll ~— Hoboken 

ERE rag LO ees 

Soteeees ASSES 
Hoboken (Hudson)................... Aix. me YOUNG 

Second N. coal Bank Bldg. Mercantile law. 


Jersey City* (Hudson) 


a ----JAS. A. GORDON, 586 Newark ave. Re- 





New Brunswick* (Middlesex) 
----J. DIXON N CUNNINGHAM, 877 G st. 


96 ----CHAS FORD, Room 1, Masonic Hall. 
,, hed. of thePeace andN otary Public. 

at ----VAN CLEEF, DALY & WOODBRIDGE, 41 
Paterson st. 

Orange (Esse x) 
acauls Gh ATeNEOON. Mercantile collections a 

Pra a. (See card.) 

” ----JOSEPH K. FIELD, 280 Main street. 


Paterson* (Paasaic)............... HENRY E. SAMUELS 
Refers to Second National Bank. 
Plaintield bat “y 
----WM. A. CODDINGTON, 202 West Front st. 
Reters to First National Bank. 
7 —_— P. Ao ae Refers to City Na- 


ional 
Rahway (Union 
aan LESLIE LUPTON, Exchange Building. 
2 eeu ——_ . Scisco, Solicitor in Chan- 


d.) 
os WAIL a WARD” ‘B. A. He S. D. Ward.) 
Red Bank (Monmouth)...+......... gate & Ho’ 
Somerville* (Somerset) ............ Gee ee ANDERSON 


Master in Chancery and Notary Public. 
Trenton‘ (Mercer) 
----JOHN H. BACKES, Forst & Rickev Bldg. 
Commercial and corporation law. 
a --C. S$. ner oy = West + st. Mer- 
cantile on a specia 
Union (Hudson).......... = — a4 Hoboken 
Weehawken (Hudson).. . _ ee 
West Hoboken (Hudson)................. 
Woodbridge (Middlesex). . : “EPHRAIM CUTTER 






Mercantile law a specialty. 
Wooed>dury* (Gloucester)... .. ecesse pocseese Lewis Starr 
NEW MEXICO. 

Albuquerque* eet beteenncekens R. W. D. Bryan 

Santa Fe* MD BUD ccneccaccccacesosscess W. R. Sloan 
a Re Wesendnned J.D. Brooks 

Sache YORK. 
Albany* (Albany 


pO MILLS & BRIDGE, 44 Tweddle Bldg. Cor- 
ration and commercial law. Refer 
© National Exchange Bank. 
- een _ROBERT G. SCHERER. 68 State st. Refers 
to Mechanics & Farmers’ Bank 
Amsterdam(Montgomery) ........ Weatbrook & Rorst 
Auburn* (Cayuga).................- W. H. SEWARD, Jr. 
96 Genesee street. Collections promptly made. 
Batavia* (Genesee)... WILLIAM E. WEBSTER 
Refers to Bank of Batavia and Farmers’ Bank. 
Binghamton* (Broome) 
.---CLIFFORD S. ARMS. Collections specialty. 
” ----BABCOCK, SPERRY & VAN CLEVE, Phel 
- oar Bldg. Refer to Merchants’ B’ 
wes gael Ler > 


MOREHOUSE & FISH, 16 Court st. Com- 
mercial and corporation law(See card). 
Buffalo* (Erie) 


----CLARENCE U. CARRUTH, 84 White Bldg. 
Collections and corporation law. De- 
positions taken Refers to City Bank. 

- -.-CLINTON, CLARK & INGRAM, 24 W. Seneca 

st. Attorneys for Bank of Commerce. 

Canandaigna* (Ontario)..... ........ HENRY M. FIELD 

Bank Block. Refers to McKechnie & Co.. bankers. 

Catskill (Geeene) ................. snes B. OLNEY 
Refers to Catakill National Bank 


Coruinn® (swe s os ccc. cessccccces: Williams 
Cortland (Cortland)............... ioun i "WINSLOW 
Dunkirk (Chautanqua).................. }. D. Murray 
Elmira* (Chemung)..........-.-.- Tn & McDowell 
re Geo. L. Bachman 
Hudson* (Columbia) ......cccccccccces- A. F. B. Chase 

BEROE CHE on cnc ccccccosescsocs Wm. WN. Noble 
Jamestown » (Ghantanquaa) .Bootey. Fowler & Weeka 


Johnstown* (Fulton) ............. FAYETTE E. MOYER 
Refers to Bradstreet’ s and the Swyt Bank. 


Lockport* (Niagara).. .......... G. W. Bowen 
Movnnt Vernon (Weatchester) each pula "CHAS. F. IRWIN 
Office also at New Rochelle. (See card.) 


New Rochelle Ag — er) 


a —_ Jee: ~ Also office at Mount 
(See card.) 
« MORRIS. f. KANE. Refers to Bank of 
ew Rochelle. 
NEW YORK* (New York) 
i .---BRIGHAM & BAYLIS, #1 Nassau st. Refer 


to Seventh National Pank. 

“ ...-WM. F. BROWNE, 3-9 Beekman st. and 
3059 Third ave. Practices in all courts. 

= ..--CARTER, we & KELLOGG, 96 Broad- 
way and 6 Wall street. (See card.) 

aad ascent CONKLING, 186 Liberty st.. Counselor 





New York, (Contigoet -) 
----ISAAC M. ARON, 1515 First ave, Refer 
oo. Bennett & Co., » London, Eng. 
w York. (See card.) 
ane JOSEPH x “MANIPHY. _s read 


“ JULIUS | NEIDERMAN, Son aro Thisd — 
am § to German h ja Bank. ’ 


“ ateilh -* LEARNED, 61-65 Park Row, 
one 4 specialty. (See adv.) 
“ _.. JULIUS LEN ANN, Counsel for Merchanty’ 


Collection Agency, 237 B'way. Notary 
Public; oe carefully take. 


" _--- MERCHANTS: COLLECTION AGENCY, 27 





roadway. Quick ctions and 
~~ ——. No subscription 
See adv. top of 
wn ged -MOREHO SE A FISH, 206 B dway faly | 
nercial and co ion law (See ca: 
_ .- JAMES J, THORNLEY, 29 Park Row. ot 
lections a specialty. (See card.) 
Ogdensburg (St. on eoccccccce Louis Hasbrouck 
Oswego" (Oswego 
ones W. CULLINAN. Refers to the Firg 
Natiopval Bank. 
“  ....W. H. GARDENIER, 5 Fitzhue Bldg., East 
First street. 
Peekskill (Westchester) ...............-.. J. H. Baxter 
Plattsburgh* (Clinton)... Charles Halsey Moore 
Potsdam (St. Lawrence).............- W. M. Hawking 


Poughkeepsie (Dutchess 
— HEERMANCE — Refers to any 


C.W. H. ARNOLB Attorney for Pough. 


onal Bank. 
* oi WILKIN ON & COSSUM. 35 Market st. At 
torneys for Dutchess County Mutua) 
Insurance Co. and Farmers & Manu. 
facturers’ National k. 
Rochester* (Monroe). ..........----- CASSIUS C. DAVY 
Corporation, commercial and banking law. At 
torney for East Side Savings Bank. 
A ennccccccesceccenunctseeda 


Salamanaca ( 
Schenectady* (Saratoga) 

Refers to Schnectady Savings Ban 
Seneca Falls —. 


ieeebececaneawvent McDonald Bros. 
Syracuse* (Ononda 
.--. BENE eT & THOMSON, 418-420 Kirk 
block. Refer to Bank of Syracuse. 

“ .---J. CHARLES MELDRAM, 209 and 210 ‘The 
Bastable " Refers to Trast & Deposit 
Co. of “SAnGENT 

a --FRANK C. SARGENT, ya Kirk block. 

Collection ‘eee, ialty. 

- --WILSON & FORBES 12 White Memorial 
Bldg. pteeees for Bank of Syracuse 
and Salt Springs gs National Bank. 

= .--- WILSON & WELLS, 8 mg a ee 
to Bank of Syracuse. 

Troy* (Rensselaer)........... GURDON a sunauoen 
ercantile and corporation law a specialty 
Utica* (Onenda) 
..--E. D. LEE, 67-75 Arcade Bldg. Attorney 
for Retail Merchants’ Law & Commer- 
cial As-ociation. 

na _.. EDWARD H bay ry me 33-35 Mann Bidg. 
References if desired. 

Watertown* a. Lennaticdecedoee 
Whiteball (“ ashington)............-.. 


Erie 
White Plains* (Weetshesies). 


‘siepiveNs s. MARSHALL 


Yonkers (Westchester)................ ALLEN TAYLOR 

Refers to First National Bank. 

NORTH CAROLINA. 

Asheville* (Buncombe)............... P. A. og pane 
Charlotte* ee S6seensessees J. Le 

reenville* ato eaceocsceces coscobeenasen 
Be ey acc sncascesscectes GEO. W  SPARGER 

Refers to Labrie 8 National Bank, Winston, N.C. 
Raleigh* (Wake) Sebsebececusceseensd Jno. W. Hinsdale 
Shelby (Cleveland).............-++.--- Gidney & Webb 
Statesville* (Iredell)............. FRANK D. HACKETT 

Refers to Wallace Bros., merchants ‘ io 

illiamston* CWEns) .ccccccccccccscess W. Stran 
bebe * (New Hanover)....... imebett MEAR 
8 to Atlantic National Bank. 
NORTH DAKOTA. 

Bismarck* (Burleigh) ...............- Frank V. Rarnes 
Devil’s Lake* (Ramsey) ...........-- EATON & HIGBEE 


Refer te First and Union Nat. Banks, —s oor 
— (Dickey) ....... — eo ‘ a. 1 eee 
argo* (Cass)............ Newman, D e 
Grand Forks* (Grand Forks)... ..-. ear OW aH HIGBEE 
Refer to First and U1 ion National B 
Northwood (Grand Forks)..... HERBERT | ¥ MORPHY 











fers to Hudson City Savings Bank. and Notary. Depositions carefully Refers to State Bank of Northw 
“« ..--R. B. SEYMOUR. Commercial law and ——. awn ‘\enad Nichols, OHIO 
organization of corporations in tis bank Broad w 
State. Refcrs to First National Bank. “  ....GILBERT “ELLIOTT LAW Eo.. 206 B’dway. | Akron* (Summit)...... ervacccccees escces W. F. Sawyer 
Morristown* (Morris)......... AUGUSTUS W. CUTLER oe to Merchants’ Exchange Na- | Canton* (Stark).........---. -.. --- Miller & Pomerene 
Practices in Federal and State Courts. (See card.) al Bank. (See card.) CLNCINNATI* (Hamilton) € 
Mount Holly* (Burlington)........ Walter A. Barrows = EQUITABLE MERCANTILE AGENCY, Tem- *  ,..- JOSEPH COX. Jr., Ch of © 
Newark* hens ata Collections everywhere: 16 Building. (See ca +49 
“ DANIEL F. BYRNE, = Clinton street. ears in business; highest references. “ — ,..-DAVID JAS. DAVIS, 90 Fourth street. 
“* _ .-- JOHN L. JOHNSON, 800 Broad xt. Refers eo BEN. pene, 2174 Third ave. Refers ——_ National Collecting Co. 
to Merchants’ National Bank. welfth Ward Bank. oe ecard.) Cleveland* (Coyehent 
- JOHN, WHITEHEAD, 622-628 Prudential 6 gst HASTINGS & GLEASON. 365, 265 Broadwav. “on GODDARD, Society for Savings Bldg. 
Bidg. United states and Supreme Attorneys for National Bank of the Refers by permission to First at. B 
Cvurt Commissioner. (See card.) Republic. (See card.) Colaumbus* (Franklin.......... codecs ld & Morton 
gare, COST.) WALTERS’ LEGAL DIRECTORY wes NAMES OF 10,00" RELIABLE AT- 
For nts w L BE DELIVERED TO THE PROFESSION. it in he pS ny COLLECTION, a IN 
c en TOWNS” AND CITIES IN THE UNITED. STATES, CANADA AND wor GIVING THE POPULATION OF TOWNS a4 


COUNTY SEATS. Contains 386 pages and is bound in tue finest Cloth binding with gilt lettering. THE WALTERS "COLLECI 10N to, Omaha, Neb 
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POPP ee eer Ie Terroir 









halk & Brown 
M. E. ORCUTT 





Kenton in) 
Mansfield* (Richland). 
Medina* (Ml ad 
( 
fers to Citizens’ National Bank. 

Toledo* (Lucas).......-.--+-++---- HENRY S. BUNKER 
318 Madison st. Refers to Bradstreeta' A mye 
VanWert* (Van Wert)................ MARBL 112 

Refer to Van Wert National Bank 
Wilmington* (Clinton).................. G. P. THORPE 
Refers to any bank in the county. 
i MA TERRITORY. 
Spy SE eae £ HAVENS & ORNER 
Hingiabers( SN ncccndadad BOYNTON & SMITH 
beste Bank of Kingfisher and Commercial Bank 
FR et VV apacdeessereqas SWEET & DEAN 
Stillwater* hg athena idk hte ahaa ioe J. S. WORKM 
Refers Sous & Merchants’ Bank. 
OREGON. 
Portland* (Multnomah).......... EMMONS & EMMONS 
609 to 612 Chamber of Commerce = oe “ya 
Gelem* (Marion). ..........0.-+-ee000- Carson 
PEN NSYLVANIA, 
Albcona* (Blair) .....222.22222- 02000 J. S. — ~reeeaae 
Commercial Law and Collections Distinctly. 
Bellefonte* (Centre)........... Beaver, G _ & Dale 
Bethlehem (Northampton)................ . C.Leos 
Bradford (McKean)..............-. WicSweeney & + baie 
Brookville* (Jefferson)............... WHITE 
Notary Public. Refers to J ue Co. Nat. Bank. 
Chambersburg” (Franklin)............... J.D. Ludwig 
Clearfield* (Clearfield) .............. Roland D. Swoope 
Connellsville (Fayette)..............--.. m. A. Hog 
mek — SEE ERP TELE Henry D. Maxwe! 
Dt ttiheacasesee stscnsduuedd ‘orce & Yard 
r gaury® BEAEEE).. coccoccccccese cesses David Wills 
(Danuphin)............. Meade D. Detwiler 
Hazelton (Luzerne)... .. .-Philip V. Weaver 
Honesdale* (Wayne). -E. C. Mumford 
Jehnstown (Cambria) ........cccccccceces: . H. Kubo 
Lancaster* ee - SOUIES | B. yoyo 
Lebanon* (Lebanon)..................- & Schoc 
Lewistown* (Mifflin).............. F.W. C LBERTSON 
* to Wm. Russell & Son, bankers 
(Allegheny)...............-- E. P. Duglass 
P (EWE Ecccccccccccccecs Joshua Duglass 
Xow ah NN EEE W. H. FALLS 
Refers to National Bank of Lawrence County. 
Norristown* (Montgomery)... . . a F. DANNEHOWER 
So ADELaT A. (Philadel 
- SHRIVER, BART ETT & CO. (Allen C. 
Middleton and Walter D. Griscom), 433, 


435, 437 Chestnut st. 


Law, Collections, 


Depositions. 
. JAMES C. SELLERS, Drexel Bldg. Refers 


to en & Trust Co. (See card.) 


= (Alleghen 
- JOHN B. CHAP fan. 170 
poration and comme 
to Colambia Nation 





Fourth ave. Cor- 
reiai law. Refers 
al Bank. 


....DUNCAN & KING,121 Fourth ave. Commer- 
cial law and collections. 
. SAMUEL J. GRAHAM, 150 ith ave. Com- 


merc robate law and collections. 
" -- MERCANTIL PROTECTIVE BUREAU, 91 
bh ave. mick, Mgr. 
e. coos & r W. F. ROBB, 143 4th ave. - 
mercial law and collections. 

Potteville* = = gm pacescseceoues Arthur J. Pil 

Reading* (Berks)..........--+0+s0+see+0+- v1 4.3 = a 
Ridgewa f Ek) cant nda <bailidal 

Scranton* (Lackawanna)...... PATTER on a witcox 

Refer to Traders’ Nat'l and First Nat'l ka. 

Sun! (Northumberland)................. Geo. 
Titus (Cra Da peeantbonnsansidened Julius Byles 
Uniontown* (Fayette)...............-- . Robinson 
Wellsboro* (Tioga)...............- MERRICK & YOUNG 

Refer to Wellsboro National Bank 
West Chester* (Chester) .......... JAMES C. SELLERS 
Refers to Nat. Bank of Chester Coun’ (See card.) 
wanes Bere’ Cesena peeeseneesi A, ree ~ 
ry, tf (Lycoming) ..........--- Cc 
You ( act , doses . gequcdubeba evin M. Wanner 
— ISLAND. 
al ( ee oncscosesssoeccnsscsony ee 
* ( —— quccccecessccocaane 

lence* (Providence)......... ‘iin T. BLopeETT 
House ‘ers to . 


( 
CHARLESTON™ (Charles' 


- -- ORES & GADSDEN, P 


-...SIMONS, S seoLine & & 
Broad street. A’ 


American Trust & 
“4. SMYTHE & 
First Nati Bank 
Orangeburg* (Orangeburg)........... 


P. O. Box 156. 


. in city. See card.) 


ANN, 46 
German 
Savings Bank. 


SOUTH DAKOTA. 
worth we 


“ 


weer 5 


Austin* (Travis) 
Brownwood" (Bro 


Dallas* (Dallas). 
E] Paso* (E] Paso 
Greenville* (Hur 


Ogden* (Weber) 


Northfield (Was 


Seattle* (King) 


Grafton* (Taylor) 
Parkersburg* (Ww 


Point Pleasant* 








Houston* (Harris) 
ar” (ire. ... catcesaeseansnees CA 
Texarkana (Bowie) 

Refers to Inter-State National Bank. 
Waco* (McLennan) 


Bellows Falls (Windham) 
Brattleboro (Windham) .. 

Burlington* (Chittenden). 
Montpelier* (Washington) 










Mound City* (Campbeil).......... 
Pherre® (Hughes) 2.2... ccccccccccccce 
SIOU Ix FALLS* (Minnehaha) 

BIS. .-G. CHERRY. Refe 


and Minnehaha 


...- BAILEY & VOORHEES. Refer toMinnehaha 
and Sioux Falls National Banks. 
--DONOVAN & GLOVER. Refer to Dakota Na- 


tional Bank. 


TENNESSEE. 
Brownsville* (Haywood) 
Chattanooga* (Hamilton 
49 Keystone Block. Refers to Third Nati Bank. 
Knoxville* (Knox) M. E. 
Refers to East Tennessee National Bank. 
(Shelby)....... es 


(See card.) 


TEXAS. 


rown) 


"McC 


Reters to El Pas National Banke 
Fort Worth* (Tarrant) 
Refers to Ft. Worth and Farmers & Mechanics’ N. = 
Galveston* (Galveston) 
Gatesville’ (C Joryell) ye ae aie 
Reters to First and City National Banks. 


WILL 


it) 


Salt Lake* (Salt Lake). SHEPARD, CHERRY & SHEPARD 


VERMONT. 


--H 





I 


BE Daccncacccocces 


SS P. M. Meidon 
St. Albans* (Franklin)................. Royce & Flynn 
St. Johnsbury* (Caledonia)... ...... Ide & Quinby 
Woodstock* (Windsor)............ “French & Southgate 
VIRGINIA. 
Alexandria* (Alexandria). ............. Samuel G. Bent 
Charlottesville* (Albemarle) .......... wry Woods 
Christiansburg* (Montgomery) Satasdincashiaecuil adford 
Clifton Forge (Aueghan = i edenehde DU NCAN i KING 
Refer to Alleghany 
Danville (Pittey aae......- ‘ BOULDIN 


Collections, Making and nike po Invest- 

ments for Capitalists. 
Fredericksburg Seeeeate -. 
Harrisonburg’ (Rockingham) 

Collections a speciaity. 
Lexington* (Rockbridge) . . 
caren ere (Campbell) 

anchester* (Chestertield). 

Norfolk* fie eee 
Radf 







) 


en ead (Henrico 
JAMES LYONS, 1111 E. Main st. (P.O. -_ 
269.) Refers to Nat. Bank of V 


Roanoke (Roanoke)...............-.. Shepherd & 
Staunton* (Augusta) . . C. BRAXTON 
Refers to National Valley” Bank, Staunton. 
Suffolk* (Nansemond)................... R. H. Rawles 
Winchester* (Frederick).............John J. Williams 
WASHINGTON. 
ee CII ac cnc ccancnccecceces M. Craven 
Olympia* (Thurston). .................- John F. ——— 
Port Townsend* (Jefferson) ..............- . 


413 to 416 Now —- Block. 
Snohomish* (Snohomish) . 





Refer to = =_ in the city. 
Walla Walla* (Wala Walla) 
WEST VIRGINIA 

Charleston* (Kanawha) 
Refer to Kanawha National Ban 





Refers to Merchants & Mechanics’ dns 5 Bank. 


) 
..--HUTCHINSON, HUTCHINSON & CAMDEN. 


Chief Counselein 


——. & Ohio R. R. Me ( 


(Mason) 


Refers to Merchants’ National Bank 
Ravenswood (Jackson) 
Refers to Bank of Ravensw 
Wheeling* (Ohio) 


CASSELBERRY & MARTIN 
41 Madison st. Refers to Continental National and 
Mercantile Banks. 


Lemuel a Campbell 
M. 


lENKiINS Fy MCCARTNEY 
Refer to First National Bank. 
Coleman* (Coleman) 
Refers to the First mens Bank of one 
Corsicana” (Navarro)....... 


Scar 


..Marye & Fitzhu 


..Letcher & Letcher 
. R.G. H 





Warren W. Tolman 
:  EASTERDAY ry EASTERDAY 


FERDINAND J. WINGERTER 
Collections a specialty. Refers to People’s Bank. 


a baetend 
D. W. March 


rs to Union Trust 
National Bank 


BUCKLEY 


1. 
T. Shannse 


alker, Jr. 


janane T. J. WHITE 
p meena 
rack & SS) 
B. MERC ANT 


AM D. WILLIAMS 


WALK! ER 


Grubbs & Sewell 
Jas. A. oe 
Keller 
GEO. T. VAUGHAN 
(See card.) 
borough & Rogers 


Jentine Gideon 


L. M. Read 
aang 6 Stoddard 
J. Enright 
iihinpoens & Huse 
C. D. Edgerton 


JOHN E. ROLL H 

. G. H. Kean 
nyt ~ ton 
. Neeley & Seldner 
08. © GARDNER 


Anders & Brents 


ADAMS & SMITH 


i WARTIN 


ita Ne. ROBINSON 


Simms & Enslow 


West Vi — a 
rd.) 


$. SPENCER 
N. C. PRICKITT 


WISCONSIN. 
pcecsnseonmnial PARKER & DECKER 
Refer to State Bank of 
2 leton* —— 
Falls* (Cb 
GPP ae Gat 





Madison* (Dane) 
Marinette* (Marinette 
AUKEE* (Milwauk: 
“JAMES 
Ref ational Bank. 

Racine” (Racine)............----- WM. D. he pany 

Refers to Wisconsin wecmene: ——- 
Superior* (Douglas) ...........--.--- Superior 
Wausau* (Marathon). Siiverthora Harley 5 Ryan 
West Superior (Douglas) 

poe: he A —, Refers to Bank of Com- 
and Superior National Bank. 


oe 


eves “THORSON & — + 11-12 Archie 
Refer to Superior Nat. Bank. 


WYOMING TERRITORY. 


Cheyenne* (Laramie)...........-..---+--- E. W. Mann 
Evanston* Uinta)...........----..--- Leroy H. White 
CANADA. 

MANITOBA. 

Portage LaPrairie*(PortageLaPrairie).A.A.McLennan 
Winnipeg, (Selkirk) ............2022--cccccccccceee-ee 

datédacesiad M , Tupper, Phippen & Tupper 
NEW BRUNSWICK. 
Moncton, (Westmoreland) .......... Harvey Atkinson 
St. John* (St. John).................... A.W. M 
OVA 
Annapolis Royal* samaen a Ww. M. DeBlois 
) oe (Cape Muetem).c0ccccesee Gillies & Mac Echen 
armouth* (Yarmouth) ........ ---Sandford H. Pelton 
ONTARIO 
Chatham* (Kent) ..........2...... ..-.--- 


win Bell 
Hamilton* (Wentworth) CARSCALLEN, canis ROSS 
Refer to the Bradstreet Company. 
Toronto* (York) 
> yy & KAPPELE, Imperial 
7 e ~ cr for Imperial 


ae BEATTY, wecacstock. Reser 6 e ro 
WICK. H. Bea 


use, A. Monro 
Grier.) Serpe for Bank of Toronto, 
Board <= Trade R. G. Dun & Co. 


(Mercantile Agencr) New York. - 
.---BLAKE, LASH & CASSELS. (Edw. Blake, 
.C.; 8. H. Blake, 


"Cs; Z. A. Lash, 
C, Walter .C; A. Me: 
Sig fe, Hants 

e a, oung, . 
Angiin. w) Solicitors for 


Canadian Tien » 
oees —s o ee a & — 18 Kin; Pd | 


eS Solicitors for Bank 
e --- MILLAR RIDDELL & LE VESCONTE, 55-57 
as na a — Standard Bank 
—— JAMES PARKES ‘ ros 14 Front st. Re- 
fer to Traders’ Bank of Canada. 
QUEBEC. 
Mae Ler 


ATWATER A, emp 5 t. St. James st. 
-MeGIBBON, & a'DAVIDSON, N.Y. i oie 
Merchants’ B’k 
ee MORRIS! aHOLT, 185 St James st. ‘Sollciters 
for Canadian Bank of Comm 


erce. 
Wateroo (ah yo Dist.) .....Caron, Pentland & Stuart 
aterloo (Sh D. DARBY 


pdm os Eastern Tewnships Bank. 
NORTH WEST TERRITORIES. 


Calgary* Alberta) 
‘ OW. ~ TY, Estab. 1888. 
& Commercial 


Exchange of of 
Can a. Collections a 
fers to ;* Bank o 
“owe E. CAVE. Bi to Bank of Montreal or 
any local le 
Regina (Assiniboia)........... ecceee Scott & Hamilton 
BRITISH COLUMBIA. 
Nanaimo (Nanaimo)................. --E. M. Yarwood 
New Westminster* (Westminster) ..................-- 
Seddanequseananauins Eckstein & Ga: 
Vancouver (Vancouver SPREE iy RES LH. 
Victoria* (Victoria) ...... Drake, Jackson & Helmcken 








Isaac M. Aron, 


Attorney and Counselor at Law, 


1515 First Avenue, 
Between 79th and 80th Sts., NEW YORK. 


Practice in State and Federal Connte. Spock attention 
given to Collections, Real Estate and Commercial Law. 

re cont Clerk, Bennett & Co., London, England, 
ata umenstiel & Co., Importers, N.Y. 
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REPORT OF THE 
SIXTEENTH ANNUAL MEETING 


OF THE 

AMERICAN BAR ASSOCIATION. 

[Cont to our custom and desire, this report of the meeting of the associa- 
tion ap in narrative and abbreviated form, ins' of a comple‘e reproduction 
of the debates ad business proceedings as recorded by the official stenographer. 
The present form of report was made necessary because we were unable to secure 
the entire matter from those in possession thereof, until too late for service in this 
issue. The ommission of the excellent paper by Henry Wade Rogers on ‘‘ The 
Treaty-Making Power,” aud of the reports of two or three committees, must 
be attributed to the same cause. Most of the addresses and papers. and the re- 


ports of committees which excited the principal discussions, are printed below, to- 
gether with an extensive general account of the transactions of the meeting.—ED.]} 


The meeting was called to order at 10:30, a. M., on August 30, 
by the president, John a Tucker, who delivered his official 
address, the full text of which, immediately follows this report. 
Moses M. Strong, president of the Wisconsin State Bar Association, 
spoke some happy words of welcome, which were appropriately re- 
sponded to by President Tucker. The General Council was then 
elected, the list of whose membership was printed in our September 
issue. 

Edward Otis Hinkley, as secretary, reported a total member- 
ship of 1,093, representing every State in the Nation mp ee | 
Idaho, Nevada and North Dakota. Among the new members electec 
at this meeting for States and Territories heretofore unrepresented 
in the membership, were gentlemen from Idaho, Indian Territory 
and North Dakota, leaving Nevada, therefore as the only State not 
having a member of the association. The report of the treasurer, 
Francis Rawle, showed an increase in the receipts of the treasury, 
and a balance therein of $2,709.47. 

The afternoon session of the first day opened with an excellent 
aper by Henry Wade Rogers, of the Northwestern University, at 
Svanston, Ill., on “ The lreaty-Making Power.” 

‘Lhe paper was referred, without discussion, to the committee on 

international law, with instructions to report at the next meeting. 

William W. MacFarland, of New York City, then read a mas- 
terly paper upon reform in legal proceedure, under the title -‘The 
Evolution of Jurisprudence.” The paper appears in this issue, and 
was one of the marked features of the session. On motion it was 
referred to the committee of jurisprudence and law reform. 

On the evening of the first day, an out-door reception and con- 
cert was given the members of tke association, and their ladies, by 
the Milwaukee Bar Association, at Schlitz Park. It was a novel 
and entertaining feature of hospitality in which many of the promi- 
nent citizens of Srilwaukee participated. 

The second day’s session was opened withthe reading of the an- 
nual address, delivered by Henry B. Brown, associate justice of the 
supreme court of the United States, which is printed below. 

In the afternoon, a most delightful excursion upon Lake Michi- 
gan was enjoyed, the host of the occ sion being the Milwaukee Bar 
Association. Music, refreshments, ladies, the wives and friends of 
both host and guests, greaty added to the pleasure. 

In the evening, U. M. Rose read a scholarly paper upon 
“ Strikes and Trusts,” which will be found in full in its appropriate 





The report of the Committee on International Law, elsewhere 
printed, provoked a long debate. The point of the discussion was 
d 


whether con should legislate power to the federal courts, 
giving them jurisdiction over criminal prosecution for acts of vio- 
ence to the property or person of aliens, committed by citizens of 
this country, or whether the matter should remain within State 
jurisdiction. The committee reported, favoring a resolution by the 
association declaring National legislation unnecessary. George H. 
Bates, chairman, presented the report in a speech of some length. 
The report of the committee was supported by W. H. H. Russell, of 
Michigan ; Charles Claflin Allen, of Missouri; John J. Hall, of Ohio; 
Charles Korcherling, of New Jersey, and others. 

The following named gentlemen strongly opposed its recommen- 
dation, and desired that jurisdiction be given the United States 
courts. C. C. Lancaster, of District of Columbia; H. B. Hurd, of Illi- 
nois: Simeon E. Balwin, of Connecticut ; Edward Otis Hinkley, of 
Maryland; John W. Cary, of Illinois; EK. B. Sherman, of Illinois; 
Henry P. Dart, of Louisiana; and William A. Meloy, of the District 
of Columbia. The debate was active; and continued into the fore- 
noon of the third day. Finally, Henry Wise Garnett, offered a sub- 
stitute resolution that it is inexpedient for the association to make 
any recommendation on this subject. This was adopted and the 
committee relieved from further consideration of the matter. 

At the opening of the session on the third day, the general 
council placed in nomination and the association elected the list of 
officers which we gave in our report of the meeting, in our Septem- 
ber number. Thomas M. Cooley, of Michigan, was made president, 
thus continuing in that office, the eminent legal ability and charac- 
ter which has been a marked feature of its incumbents. The 
retiring secretary, Edward Otis Hinkley, had occupied that 
position for the sixteen years of the association’s life, and al- 
ways with honor to himself and satisfaction to the members. His 
son, John Hinkley, elected to his place, is a young man of ability 
and character, and will no doubt continue the excellent administra- 





——<—<—<——=> 

tion of the office which marked his father’s tenure. Mr. Rawle’s p., 

election to the oftice of treasurer, which he has held for Several 

bog expressed the satisfaction aud contidence of the association jy 

is conduct of its fiscal aflairs. A list of the new members electeg 
appeared in the September issue, 

The report of the committee on gold medal expressed the opin. 
ion that a medal should not be awarded this year. This way 
adopted. Afterwards, the section of the constitution establiship 
this feature of association work was repealed, it being the sense of 
the meeting that such a feature was not in keeping with the pur. 
poses aud character of the association. On motion of Henry ¢ 
Semple, the subject of capital punishment and the results that 
have followed its abolition, was referred to the committee on juris. 
pradence and law reform, for investigation and report. Mr. E, B. 
Sherman offered a resolution, directing that committee to consider 
and report at the next session what legislation, if any, is desirabj, 
and feasible touching the limitation of the power ot transmittip, 
Ss by devise or gift, and the imposition of a graduated tay 
upon inheritances, 

The association created a section of legal education in which 
any members of the association may be enrolled, and others, not 
members, but interested in the subject, may be admitted to the 
privileges of discussion, but with no power to vote. This section per. 
fected its organization by the election of the following officers: 
Chairman, Henry Wade Rogers, of Evanston, Ill., and Secretary, 
George M. sharp, of Baltimore, Md. two or three sessions were 
held at which papers were read and addresses made by Austin Ab- 
bott of New York, Emlin McClain of lowa, William G. Hammond, 
of Washington University, St. Louis, Mo., and Dr. Williston of 
Harvard College. These papers and a complete report of the trans- 
actions of the Section, we shall publish in full in our next issue. 

The exercises attendant upon the session closed with the an- 
nual dinner, at the Hotel Pfister. Samuel M. Hunt of the supreme 
court, of Cincinnati, O., presided most feliticiously as toast-master, 
‘Lhe responses were witty, crisp and not wholly unhelpful. The en- 
tire occasion is acknowledged to have been most enjoyable. 





PRESIDENT’S ADDRESS. 


BY JOHN RANDOLPH TUCKER. 
Gentlemen of the American Bar Association : 

The constitution of your association requires that your president 
shall open each annual meeting with an address, *‘in which he shall 
communicate the most noteworthy changes in statute law on points 
of general iuterest made in theseveral States, and by con during 
the preceding year.” And it is made ‘‘the wuty of the member of the 
general council from each state to report to the president on or be- 
fore the first day of May annually any such legislation in his State.” 
With all the assistance I have had from the members of the general 
council, and from your eflicient secretary, and from the State de 
partments of the several States, I have had copies of the session acts 
of 1892 and 1893 furnished only in part. Ot the forty-four States, 
Maryland, Virginia, Mississippi and Louisiana had no legislation 
during the past year. I have received no report from, nor legisla 
tive acts of Kentucky, Iowa or Nebraska. 1 have the acts of the 
Territories of New Mexico and Arizona. Utah had no sessivn of its 
legislature, and the indian Territory is reported as making no iw- 
portant changes; and I have no report or acts of Oklahoma, and 
nothing from Alaska. Thus I can only comment on the legislation 
of thirty-seven States, and a report of the main provisious of the 
Mississippi Code, which took effect in November, 891, of which I 
have an abstract from the member of the general council, in all 
thirty-eight States, and upon the legislation of the two Territories 
of New Mexico and Arizona, and upon the laws passed at the last 
session of congress. 

These sources of information I have been receiving from July 
1st until the 2ist of August, making it impossible until very recently 
to make the needful examination of them fur the purposes of this ad- 
dress. This statement is deemed proper to excuse any defects in the 
performance of my duty, and as a ground for your kind indulgence 
for them. The delays in receiving these legislative acts have re- 
sulted from prolonged sessions of many leat tures, and the conse- 
quent delay in printing the laws; and from no lack of duty 
by the officers and member: of this association, or of courtesy by the 
officers of the States. With th s pieliminary explanation, | proceed 
to formulate, under distinct hesds, the actions of the legislatures of 
the States and Territories, and of congress, beginning with the last. 


CONGRESS. 

The legislation of congress relates to the Union of the States, in 
their foreign and inter-state relations, and not to their municipal 
laws or internal polity. Besides this, it has power of municipal 
legislation as to the District of Columbia, and in its supervision of 
the Territorial legislatures. 

Under the first head, I note the following: 1. Act to enforce 
alien contract labor and immigration laws. Chap. 206. 2. Act to 
enforce the exclusion of immigrants, who are insane or idiots, 
paupers, diseased, feions, polygamists, or under labor contract, etc. 
ld. 3. Act appropriating money for foregoing purposes, and to en- 
force Chinese exclusion. Chap. 208. 4. Act ior additional quaran- 
tine, and in aid of the quarantine regulations of the States. Chap. 
114 5. An act to require testimony before inter-state commerce 
commission, though it may tend to criminate the witness, or subject 
him to a penalty ; but relieving a person so testifying from prosecu- 
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STANDARD LAW BOOKS FROM THE LIST OF 


(aLLAGHAN & (OMPANY. 


cook on Stock. Stockholders and Cor. 
poration Law. By Wm. W. Cook. Revised 
and enlarged. The latest and most complete work 
on Corporation Law. 2 Vols., $12. 


dley on Partnership. By Sir Nath'l 
Mindy. Halve with « chapter upon American 
t oint-stock com 8, . D. 

Ewell. 2 vols. Sheep, $5.00. - . 


sutherland om Damages. Second edition. 
, Sectionized and Enlarged by the author, 


CHICAGO, ILL. 


Miechem on Agenry. A Comprehensive Trea 
tise. giving special chapters to Factors, At- 
torneys, etc. By Floyd R. Mechem. $6. 





Vanfleet on Collateral Attack on Judicial 
Proceedings. A Treatise, citing the pertinent 
cases to be found in all the reports publish«d in 
the English language. By Jno. M. Vanfleet. $6.50. 


Colebrooke on Collateral Securities, By 
-— Colebrooke. Thevnly work on the subject. 


Blackstone’s Commentarie edited with 
reference erican practice by THomas M. 
CooLey, LL.D. Third edition, revised and fully 
ae with Supplementary Essays. 2 Vols., 


Von Holst’s Constitutional and Political 


J.G. Sutherland, and J. R. Berryman. 3 vols., $18. 


Agson on Contract. Sir William R. 
Aveon, D. C. L. Second merican edition. 
Edited and annotated, with American notes, by 
J.C. Knowlton. 1 Vol., $3.50. 


ence, 





12mo.; Leatherette, $2 ; 





Steghents Digest of the Law of Evt- 

By sir James Fitz Stephen. 
amended and rewritten to adapt it to the Law of 
Evidence in the United States, by Wm. Reynolds. 


Suhetory. of the United States, from 175u 

to 1861. By Dr. Herman E. von Holst, Professor 
of History m the University of Chi A work 
unrivaled in its field. 8 Vols., Cloth, ; Sheep, 
$30. 

Benjamin’s 


Chalmers Digest of the 
Law of Bills, Notes and Checks, Second 
American edition. By W. E. Benjamin. A work 
comprehensive in matter and unrivaled in arrange- 
ment. 1 Vol., $3.50. 


Revised, 





Sheep, $2 50. 
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tion or penalty ‘‘on account of any transaction, matter, or thing 
concerning which he may testify,” etc. This was intended to meet 
and avoid the effect of the decision of the supreme court in Counsel- 
min vs. Hitchcock, 142 U.8., 547. 6. An act regulating bills of 
lading as to inter-state and foreign transportation of property by 
poem and prohibiting stipulations for non-liability of manager, 
master, agent, or owner for negligence, etc., as to goods, or as to 
vessel; but limiting liability of owner, etc , for losses from faults 
in navigation, and other named causes. Chap. 105. 7. An act re- 
quiring all railway carriers engaged in inter-state traffic from and 
after January 1, 1898, to equip their cars with automatic couplers, 
ete., and their locomotives with driving wheel brakes. Chap. 196. 

8. An act requiring all sales of real estate under decrees of any 
United States court to be made after four weeks’ publication of 
notice thereof in certain newspapers, etc., at the court house of 
county, parish or city in which the property is located, or on the 

ises, as the court may direct, etc. Chap. 225. 9. An act to 
reimburse William and Mary College by paying to that venerable 
institution of learning $64,000 ‘‘ for the destruction of its buildings 
and other property, destroyed without authority by soldiers of the 
United States during the late war.” This act of magnanimous jus- 
tice, [may be pardoned for making noteworthy, because it gives 
the sanction of congress to the immunity of such institutions under 
the laws of war, modified by the influence of an enlightened and 
Christian civilization. Chap. 217. Under the second head of legis- 
lation by congress, to wit, for the District of Columbia, I note the 


following : 

1. » act making every a (not a legal holiday in its en- 
os Sen existing law), a legal holiday from 12 o’clock at noon— 
for all purposes related to commercial paper—and making the next 
secular or business day thereafter, that on which such paper shall 
be due, payable and presentable, etc., etc. Jt. Resolution 15. 2. 
An act making voluntary assignment by a debtor for the benefit of 
creditors void, as to any preference of one creditor over others, and 
subjecting the property conveyed and all other property of the 
debtor, except legal exemptions thereby reserved to the pro rata, 
payment of “all debts and liabilities within the provisions of the 
assignment. * * * * from the assets thereof.” Inventory of 

y and list of creditors to be filed under oath by assignor, and 

assignee to be a resident of the district, and assignment to be re- 

ed. It further provides that any creditor, without first obtain- 

ing judgment, may in equity attack said assignment for fraud. 

Chap. 157. It will be seen hereafter that several States have en- 
somewhat similar laws. 

3. An act regulating the sale of intoxicating liquors in the Dis- 
trict of Columbia, requiring a license to be obtained, and imposing 
a high license tax ; forbidding sales to minors; fixing penalties for 
disregard of the law, etc., with important savings as to hotels, 
druggists, etc. Chap. 204. 4. Two acts of incorporation are note- 
worthy, as indicating the p of congress to encourage the es- 
tablishment in the district of institutions for the higher, and univer- 
sity education of the youth of the country. One of these is “An act 
to incorporate the American (Methodist Church) University.” Chap. 
106. ‘The other is ‘‘ An act to incorporate the Protestant Episcopal 
Cathedral Foundation of the District of Columbia.” Chap. 20. Two 
remarks are appropriate to these. First: There is no limit to the 
amount of property, real or personal, which these corporations may 
— and hold; but, second, there is reserved to congress the 
Tight to amend of repeal either act at pleasure. This saves to con- 
gress the important power to — a limitation upon the corporate 
page J granted for the holding and acquiring of property, in the 
ature, if deemed necessary, which a wise conservatism may dictate. 

5 Perhaps the most important law for the district passed by 
con is the ‘‘act to establish a court of appeals for the District 
of Columbia, and for other purposes.” This court consists of a chief 


justice and two associate justices. It has jurisdiction by appeal from 
supreme court of the district or any judge thereof. 1 causes be- 
fore said supreme court on appeal are to be transferred to the court 
of appeals, and the appellate jurisdiction of the said supreme court 
is abolished. Appeals lie from the court of appeals to the supreme 
court of the United States in cases wherein the matter in dispute, 
exclusive of costs shall exceed $5,000 and wherein the validity of a 
copyright or patent is involved, “ or in which is drawn in question 
the validity of a treaty or statute of, or an authority exercised 
under, the United States.” Chap. 74. 

This statute is important because it gives to the district a local 
court of appeals which will be familiar with its laws, and will cut 
off from the supreme court of the United States a large number of 
cases which tend to overburden its already crowded docket. In 
looking at the legislation of congress, so small a part of which con- 
cerns the municipal jurisprudence of the people, we cannot but be 
favorably impressed with the wisdom of the federal system devised by 
the consti ution of the Uuited States, which leaves to the legisla- 
tion of the States the care of that “immense mass of legislation,” 
which concerns their internal polity, and vests in the congress only 
those important functions which relate to the obligations and duties 
of the States inter se, and of the union to foreign nations. 

I proceed now to consider the legislation of the States; and will 
under appropriate heads, endeavor to collate the legislation of all 
under ea h head, without giving separately the collected legis!ative 
acts of each. 

ELECTIONS. 

It is obvious to any one who examines the legislation of the last 
few years in the States of the Union that a most anxious desire 
exists in the popular mind to conserve the freedom, purity and 
verity of the public will as it shall be pronounded in elections. Who 
shall vote is prescribed by our constitutions; who shall determine 
the result, by our laws. Bat quis costodiet custodes? How shall the 
determinant function be prevented from usurping the elective func- 
tion? How shall those who count the votes be restrained from 
stuffing with false ballots or taking true ballots from the boxes pro- 
vided for the ingathering of the genuine will of free men, as self- 
protectors of their personal rights and liberties? How shall the 
man be free from personal influence, when hs comes to declare his 
will? How shall society mastery be overthrown, so that the voter 
may be a free man and nota slave? These questious, vital to the 
integrity of our popular institutions, are demanding solution. 
Frauds on the freedom of the elec ive franchise are not confined to 
one section or State, or to one country. The tew who are rich 
might hope to obtain exemption from socialistic evils by buying the 
many who are poor. Parties compete with bribes for the disburse- 
ment ofthe billions, which victory will control. Wherever there are 
popular elections in Europe and America, curruption may debauch 
and violence menace the ballot box. 

It is not surprising that so much of the thought of legislators in 
all the States has been directed to these flagrant evils, and to devis- 
ing methods by which they may be extirpated. That they have been 
successtul in doing so can hardly be averred ; that continued effort 
may pres ve the democratic polity of our country is a ‘‘ consumma- 
tion devoutly to be wished.” Whether we have not pressed the idea 
of manhood suffrage beyond its legitimate bounds; whetber it is a 
right, or a privile. e, to be based on a permanent interest in the af- 

fairs of the body politic and a competent intelligence a d adequate 
moral character to give healthfu. direction to its legislation, are 
questions | cannot discuss, though I may suggest them for consider- 
ation, especially, as we shall seein the No: th and in the South, 
suffrage is recently sought to be associated with the tax paying 
barden, and with an educational qualification. My honored prede- 
cessors have declared that the bailot law of the far-off sister, 
Australia, in the Anglican tamily of nations, had been adopted by 
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thirty-six of the United States. It has been adopted during the last 
year substantially, I may say, by Wisconsin, Minnesota, Kansas 
and Alabama, 

Laws amendatory of those previously passed, adopting the 
Australian system, have been enacted in Vermont, Maine, Califor- 
nia, Delaware, Colorado and Idaho, and for purity of elections. 
California has passed a law regulating the expenses of elections; 
Pennsylvania as to nominations as well as elections of officers; and 

rhaps in some other States like provisions as to nominations have 
Soon made. Primary meetings of parties are to be held in Missis- 
sippi under the provision of its new code. Moral quality has been 
mde an ingredient in suffrage by denying suffrage to polygamists 
in Idaho. In Maine and Massachusetts, it is provided that a voter 
must be able to read the State constitution in the English language 
and to write his name, and must not bea pauper or under guardian- 
ship. The educational test for suffrage by the constitution of Mis- 
sissippi was sufficiently voted by my immediate predecessor, and I 
must express = concurrence in his approval of the propriety of 
such a test. e power to vote cannot justly be vested in one 
whose mental and moral qualities unfit him to exercise it for the 
rotection of his own right or for the promotion of the public good. 
assachusetts, by a comprehensive act, has regulated elections and 
nominations, defining caucus, and the meaning of “‘ lesding political 
parties.” Women are admitted to vote for school officers. Con- 
necticut failed to pass the Australian ballot law by reason of a dead- 
lock between the two houces of its legislature. 

Many States have also passed acts for protecting employees from 
the coercive influence of their employers, in respect of their joining 
labor organizations, and as to their political action. These are 
based on the idea that capital has such ee ground of labor as to 
make it right to protect the suffrage of the laborer from the indirect 
or direct domination of his employer. That such influence may 
exist and thus make employees the political slaves of their employ- 
ers is recognized as the motive for such laws; for if not prevented 
the suffrage of the poor would not be self-protective, but would 
swell the popular vote by which the dictated policy of capital would 
be dec . Itis made unlawfal and penal for any employer to pre- 
vent or attempt to prevent employees from joining any lawful labor 
organization, or to discharge or to threaten to discharge for their 
doing so, in Delaware, Illinois, Indiana, Michigan, California, Idaho 
and perhaps other States. In Wyoming, an act has been passed 
making it penal for any employer to discharge an employee, because 
he is nominated for office. In California, it is made penal to enclose 
wages in “‘ pay envelopes” on which are printed any political argu- 
ments or names of candidates, etc., or to threaten anyone in order 
to mduce or deter from voting, or to put up in a workshop any 
handbill, etc., threatening discharge on account of voting; and 
Missouri has passed a similiar act. In Mivnesota, the act to make 
penal the requiring or demanding of an employee, as a condition, 
of employment, the surrender of an = of citizenship, 

ublic or private, political or social, moral or religious, is a compre- 
ensive view of the evil, and a stringent remedy for its prevention. 
The Mississippi code has a similiar provision. It is obvious that 
such laws which make it criminal for persons or corporations, whose 
relations make a fraudulent interference with the freedom of 
electors in their — pessible, to do so by direct or indirect 
methods, connec with the Australian process, which, together, 
thus shield the voter from such intervention before and screen his 
acts from observation after he enters the voting booth, are laudable 
.and valuable means to make elections free, and to conserve the 
honest expression of the public will. And itis a high tribute to the 
courage of legislatures that they have passed such stringent 
measures to protect the laboring classes from an outrage on their 
political rights, which such laws implicity charge upon the employ- 
ers, a8 actual or strongly suspected. 

Every American lawyer must be gratified to ee ee this re- 
view, that out of the excesses to which we have m driven by 
political demagogism American legislation will at last emerge, and 
replace the structure of our democratic * ay 5 upon the foundation 
of common sense and rational liberty. e consistent adherence of 
thé members of this association to the principles of true republican 
institutions will do much to restore the public opinion of the coun- 
try to the safe and reliable conservatism which marked the great 
characters who established our constitutional system of government. 


CAPITAL AND LABOR. 


In connection with the political question just considered, it may 
be as well to note the legislation of the past year in regard to the 
civil relation of ee and employee. The fundamental principle 
on which this class of legislation is based is expressed in the Mosaic 
injunctions, ‘‘Thou shalt not muzzle the ox, when he treadeth out 
the corn.” ‘‘The wages of him that is hired shall not abide with 
thee all “8 until morning.” In many cases, of which Fosdick vs. 
Schal (99 U. S. 235) is the — one, the claims of the wagemen 
on railroads were preferred for a limited period, under certain cir- 
cumstances, to the mo , When the road had been placed in the 
hands of a receiver. The equity of such claims was vindicated by 
the late Chief Justice Waite in the unanimous opinion of the court. 
Arkansas, while providing that no insolvent corporation shall make 

references between general creditors, allows preference to be made 
in favor of wages and salaries. Arizona gives a preferred lien for 
wages over creditors under assignment of the debtor and over execu- 
tion creditors. A like statute exists in Idaho, South Dakota and Wyo- 





ing. Ore, i iver to ll shin ose al 
ming. gon requires a receiver to pay all wages within six mont, 
potas te his appointment out of first receipts after deducting mp, 
ning expenses. California = such preference for wa oa ie & 
days oan peretng death of the employer, or assignment by him to 
secure creditors, not exceeding $100. New York, Indiana, Wj 
sin and Kansas require corporations to pay wages of employees gy, 
week. ae 

These, and the acts securing mechanics liens, which are 
universal, will suffice on this point. They rest on the solid hag: 
that, as between the wageman, whose daily bread depends op }; 
daily wages, and the creditor by mortgage, whose capital ordingr}, 

uts him beyond like daily needs, it is just that the laborer Y 

soeteved. Pennsylvania has passed a law providing for board, 

of arbitration for wages between capitol and labor. A like act wy 
passed by Ohio. Many States have made ‘‘ Labor Day” a legal hojj. 
day, and some have established a number of hours as the later da: 
but do notall concur in the same number. Minnesota, for examp) , 
forbids compelling a child under 16 years of age to work over 4) 
hours, while Colorado adopts the 8 hour law. Many States also 
vide for the safety of laborers in mines, factories and house building 
Connecticut has made comprehensive legislation on these Pointe ; as 
for inspection of buildings, factories, etc., female laborers to hay, 
suitable seats provided, ventilation and fire escapes to be provided 
in the factories. Like comprehen-~ive legislation by Pennsy] ania; 
so in New York, New Jersey, Ohio, Illinois, Indiana, Minnesota, 
South Carolina, West Virginia, Missouri and other States. Th. 
safety of laborers as well as passengers is provided for in New York 
and other States by requiring air-brakes, automatic couplers, ete, 
An effort to define by statute what shall constitute co. employment, 
in cases of injury occuring to an —— oo a railroad or in other 
employment has been made by the legislatures of Texas, Wisconsip 
Colorado and New Mexico. The provisions are not the same, but 
need not be critically examined. The act of Texas is most note 
worthy. Itdetines as vice-principal one entrusted “ with the author. 
ity of superintendence, control or command of other persons in the 
employment,” or ‘‘ with the authority to direct any other employee,” 
in the performance of his duty; and all persons engaged in the 
common service of the employer, iu the same grade of employment 
and working together at the same time and place and to a common 
purpose,neither being in such relation as is defined as vice- principal, 
are fellow servants. No contract with employee’s limiting the en. 
ployer’s liability under this act shall be valid. 

The recent events near Pittsburgh which startled the coun 
by their bloody results, in which the police called “ Pinkerton 

uards,” from another State, were used to suppress the strike of the 
aborers, have induced legislation in some States during the 
year, as Wisconsin, Michigan, Washington, Texas and West Vir. 
ginia. These acts make it a felony for any person to engage in or to 
aid or assist in employing bodies of armed men, not dul) author. 
ized under the laws of the State, for any such pu . The pro 
priety of this legislation rests upon the authority of each Stute to 
maintain its own order, without the intrusive intervention of any 
external authority, a: d especially of a force, acting of its own voli- 
tion and without any legal sanction. In either case the statehood 
makes such action inadmissible. 

Much other legislation may be referred to without details, 
Maine, Connecticut, Delaware, Indiana, Wisconsin and Minvesota 
have protected the right of labor associations and of workingmen to 
labels, brands and trade marks. Some have fixed the age of children 
who shall be employed in factories, etc., and the hours of their 
labor; but these regulations differ in the several States. For exam- 
ple, Indiana provides the health of women and girls employei, re- 
quiring seats to be furnished; forbids boys or women to work in 
mines, or children under fourteen years to work more than eight 
hours per day. Pennyslvania protects laborers from imperfect scaf- 
folding. New York regulates the employment of women and chil- 
dren in factories, etc., and also protects laborers from imperfect 
scaffolding, etc. Minnesota makes the age limit sixteen years, and 
the hours ten. Tennessee forbids the employing a child under 
twelve years in factory or workshop. South Carolina fixes the hour 
of labor in cotton or woolen factories at eleven per day or sixty-six 
hours per week. Power is given municipalities to pension disabled 
policemen or firemen, or their families, when they are dead, by 
statutes of Rhode Island, New Jersey, Pennsylvania and oth. rs. 

This leads me naturally to regulations for health and safety of 
people. 

QUARANTINE Laws, ETC. 

In Gibbons vs. Ogden, 9 Wheat. 1, Chief Justice Marshall, in 
speaking of inspection laws as a portion of that immense mass of 
legislation not surrendered to the general government, adds, ‘In- 
spection laws, quarantine laws, health laws of every description,” 
ete , ‘‘are component parte of this mass.” This State power to pro- 
tect life, health and peace within its borders is notin conflict with 
any power of congress. Congress in the laws of 1796 and 1799, a8 
well as in ite law already referred to, approved February 15th, 1893, 
directs the officers of the general government to conform to and as- 
sist in executing the quarantine laws of the States. And the recog- 
nition of the State power as to intoxicants by congress was notably 
shown in the law which the supreme court held to be constitutional 
in the case of In re Rahrer, 140 U. 8. 545. 26 Stat. at L. 313. These 
quarantine and health laws occupy a large space in the legislation 
of the past year, both as to diseases of persons and of animals, and 
laws regulating the use of articles dangerous to either, and even 
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touching the instruments of inter-state commerce, as being within 
the “ infernal polity ” of the States. 

A brief notice of these is all that is possible or proper. Quaran- 
tine laws to protect persons from diseases in or imported into a State 

assed by Maine, Vermont, New Hampsh Rhode Island, 
ecticut, New York (very stringent, an providing crematory 
for diseased bodies), Pennsylvania, Michigan, Minnesota, Kansas, 
Colorado, North Dakota, North Carolina, South Carolina and Ten- 
pesee; and against disease of animals in or imported into a State by 
Maine, Rhode Island, New Jersey, New York, a Sees 
and perhaps others. These laws seem to be ed 80 as 
to be constitutional according to the cases in the supreme court of 
the United States from R. R. vs. Husen, 95 U. 8., 465., to Kimmish 
gs. Ball, 129 U. 8. 217., citing Chy Lung vs. Freeman, 92 Id., 275 
and People vs. Campaign Co., 107 Id., 59. So the late laws of 
Arkansas as to forbid sale or importation of unwholesome food is not 
gubject to the decisions in Brimmer vs. Rebman, 138 U. 8., 78., and 
in Minnesota vs. Barber, 136 Id., 313, and Vaught vs. Wright, 141 
Id., 62. The same may be said of the law of New Hampshire 
forbidding taking any order for importation of adulterated butter, 
etc. Laws were passed by Ohio and Alabama to forbid the employ- 
ment of inexperienced a , on railways, and the laws of 
the latter State as to color blindness of an engineer was repealed, 
perhaps because covered by the more general law passed at the same 
session. These laws seemed to be sanctioned by the case of “ color 
blindness,” R. R. vs. Alabama, 128 U. 8., 96; see also Smith vs. 
Alabama, 124 Id.. 465, and Crutcher vs. Kentucky, 141 I[d., 47-60-1. 
So a statute of Ohio as to dynamiteis constitutional ; and of Indiana 
and of other States a against the escape of natural gas, 
ete., and to inspect illuminating oils, even though patented under 
the laws of the United States, by Florida, Minnesota and other 
States are sanctioned by the decisions of the supreme court, U.S. vs. 
DeWitt, 9 Wall, 41, Patterson vs. Kentucky, 97 U. 8., 501, Weber vs. 
Virginia, 103 U. 8., 346. 

"Lows regulating the dairy products—imitation butter and oleo- 
margerine—were passed in Connecticut, Michigan, Oregon, Colorado 
and perhaps other States; similiar in many respects to that of 
Pennsylvania sustained as not repugnant to the Fourteenth Amend- 
ment of the Constitution of the United States in Powell vs. Penna., 
127 U. S., 678. 

Important drainage laws have been passed in New York, In- 
diana, Missouri, Michigan and other States; and as to irrigation, 
dams, reservoirs for conveying water to farm lands, etc., by Texas 
Florida, Arizona and others. [his class of laws was considered and 
sanctioned by the supreme court of the United States in Davidson 
ve, New Orleans, 96 U. 8., 97. 

Laws have been passed in Vermont to require hotel keepers and 
owners of factories to provide fire escapes, etc,, where building is 
more than two stories in height. In New York and other States, to 
regulate plumbing and license to plumbers; in Massachusets, to 
prevent the manufacture and sale of clothing made in unhealthy 
places; in Minnesota, New York, Pennsylvania, Connecticut and 
other States for the inspection of public buildings, elevators, etc. 
Most of this legislation is directed to the prevention of disease and 
other dangers to health and life. 

One very noted provision is found in nearly all of the States, 
that authorizing cities and towns to provide public parks. This 
means for the promotion of health and pleasure of the people of 
cities is very marked and is becoming a uniform system for giving 
some of the natural blessings to life to the crowded pas 
tions of cities and towns. A more careful regalation of the fire and 

lice departments of the cities is also a noteworthy change in the 

islation of the States, and encouragement is given to these im- 
= classes of men, whose characteristics should be courage, 

delity and vigilance, by providing pensions and bounties to such 
as may become disabled or infirm in the service of the public and to 
their families when dying in performance of their duty. Maine, 
perhaps other States also, provides that the local boards of health 
shall take care for the vaccination of every person over two years of 
age, a most valuable precaution. One very important subject of 
legislation, relating to health of the people, remains to be noted— 
that in regard to intoxicating liquors. Maine, true to the policy 
with which its name is associated, passed a law at its last session 
amending a former one as to confiscation of all alcoholic liquors. By 
another act, every person is under penalty forbidden to bring into 
the State or to transport from place to place in the State with 
intent to sell the same, any intoxicating liquors. It provides 
for seizure while in transit, and punishes any carrier so ringing 
the liquor into the State. Whether such an act will pass the o 
of the supreme court, under its decision in Bowan vs. R. R. Co., 125 
U. 8., 465, remains to be seen as it seems to conflict with inter-state 
commerce. The acts of New York, Pennsylvania, Minnesota and 
other States regulating sale and dealing in liquors in the State,even 
to the point of ite confiscation or destruction, will, no doubt, be 
held, valid by that court, in accordance with Mulger vs. Kansas, 123 
U. 8., 623, Kidd vs. Pearson, 128 Id., 1., and the late case of Giozza 
vs. Tiernan, 148 Id., 657. The police power of the States, as to this 
legislation, is unaffected by the Fourteenth Amendment of the Con- 
stitution, and was held by the state courts consistent with their 
State constitutions. Michigan allows a convict for drunkenness to 
be sent to a gold cure institution for treatment at public expense, 
instead of to jail. 

One provision in the law of Arizona is noteworthy. It makes it 









penal to sell or give intoxicating liquor to minors without the con- 
sent of parent or guardian, and not to exclude a minor from a 
saloon. A similar act as to ors in Arkansas. Connecticut re- 
quires that the public schools shall teach the children the nature 
and effect of alcoholic drinks. 

The dispe law of South Carolina, passed at the last ses- 
sion of her legislature, is a noteworthy piece of Ly ay reg It for- 
bids the sale of all intoxicating liquors except by State through 
its dispensers. It breaks up the business as a private and 
makes it a public function. It claims to sell the pure liquor 
only, and thus to secure its people ¢ impure liquor. It pro- 
vides for a commissioner, who under regulations of a “ State 
Board of Control” (com of the governor, comptroller, general 
and attorney-general), shall buy all intoxicating liquors for lawful 
sale in the State. He shall sell to county dispensers for not more 
than 50 per cent. above net cost, and he shall pay over all amounts 
received on sales into the State treasury. Sales by county di 
are under regulations of a county board, and, ccline at not over 50 
per cent. on the cost, he shall pay over, after e , one-half the 
net profits to the county, and the other half to the town where the 
sale is made. No sales except upon request to. the county dispenser, 
who shall not grant it to a minor or intoxicated person or to one in 
habit of using it to excess. The twenty-fifth section of this act 
seems to be copied from that of Maine just cited in respect to forbid- 
ding importation of liquor into the State. 

The right of the State to exclude its citizens from the business 
of selling liquors, and to assume the monoply in such sales to its own 
officers, is a question which is now before the courts of the State. 
med somewhat novel, — wy ye -_ be excused for 
referring parted cy a= nth e court of a) of Virginia, not re- 

rted, rendered during the late Civil War, bearing on this point. 
alt was very scarce, and the people sorely needed it. Only one 
lace in the ‘Confedercy could supp!y it. © price of salt was too 
igh for the means of our people to supply it in the usual abund- 
ance. The legislature of Virginia paseet a law to condemn the salt 
works to the public use, to take possesion of ——_ to exclude 
rivate persons from its man and make the State the sole 
ealer in the article. The owners asked an injunction inst the 
execution of the law. The case was argued by the ablest 
counsel for the private owners. As a of the 
State, I resisted the prayer for the injunction. © court com- 
posed of four very able ju re the injunction, and upheld 
the constitutionality of the law. The provision of the South « aro- 
lina law, copied from the Maine statute will be liable to the charge 
that it is a regulation of inter-state commerce. The severe conse- 
quences, as to penalty, of the Vermont law to forbid the sale of 
liquors, which were so strongly stated on the dissent of Mr. Justice 
Field in O’Neil’s case (144 U. 8., 323), where his failure to pay the 
fines would have entailed upon him a life-long imprisonment, have 
been prevented by a late law, limiting the term to three years at 
the utmost. This much will suffice for the health regulations. 


STATE aS PARENS PATRIA. 


Many States, in the administration of the duties of Parens 
Patriae, have passed laws in respect of children, which deserve 
special attention. It is hardly necessary, where the legislation is so 
uniform in the States of the Union, to refer to the institutions for 
the deaf mutes, the blind and the feeble-minded. Nor need I call 
attention to the liberal support of universities and colleges in all 
the States, nor for the universal system of free schools, and in the 
South, for both races, though in separate schools, with the appro- 

riations of money for them, amounting in 1890 to about $123,000, 
annually, and which are on the increase. In Vermont, Pennsyl- 
vania, Idaho, I find normal schools established during the past year. 
In Vermont, California, Oregon, Colorado, South Dakota, Idaho, 
West Virginia, Missouri, there are reform schools for boys, a judi- 
cious method for bettering the child’s moral nature, under a quasi 
penalty, which does not di him. A —— which might 
well be applied to other branches of the criminal law. Then there 
are industrial schools for both sexes and for girls alone, schools of 
mines in Colorado and Montana; appropriations for State universi- 
ties and other colleges in the new States of Montana, South yw 
Idaho, and the Territory of New Mexico; for agricultural an 
mechanical college for whites, and another for colored, in North 
Carolina ; for industrial university in Arkansas, etc. Truancy laws 
or for compulsory attendance of children at school have been t pees, 
making it penal for the father not to send, and for the child not to 
go, and forbidding the employment of a child who has not been 
tanght, etc., in Vermont, Maine, Rhode Island, Ohio, Illinois, South 
Dakota, Idaho and ve others. In a few States, provision is 
made for furnishing school books free of charge, as in Rhode Island 
and Minnesota. e charitable institutions in the States are multi- 
form and numerous. Asylums for the insane are universal. Homes 
for orphans or neglected children in West Virginia and Minnesota ; 
soldiers’ home and soldiers’ orphans’ home in Kansas, North Dakota; 
Colorado; veterans’ home and home for inebriates in California; 
hospitals for disabled laborers in mines in Wyoming; lying-in 
hospital in Pennsylvania. I find in Arizona a commendable appro- 
priation for an archeological museum in that young commonwealth 
when the historic monuments of other civilizations perpetua- 
tion in public archives, and in Montana a State institution of the 
historical society; these are wise provisions, for the older States are 
ever saying haec olim meminisse juvabdit. 
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Some of the States are passing laws providing procedure for the 
adoption of children, as California, Wisconsin, New Mexico and 
South Carolina. Texas has passed a law to rescue children under 
twelve years of age from improper persons, and to place them in 
hands which will be for their benefit. This is in the direction of 
the prerogative eee go of the English Chancery so strong] i 
held and established in Wellesley vs. Wellesley, 2 Russ., 1 ef im 
Dom. Proc., 2 Bligh, U. 8S. 124; even against parental custody, when 
the interest of the child required it, making the right of the child 
paramount to the power of the parent. This subject is one to which 
the levislation of the States should be directed to devise conserva- 
tive procedure for the protection of helpless infants against parental 
or other abuse of power. Thus in Maine, while a statutory guardian 
may be curator of the estate of his ward, the father or mother mnst 
be his tutor, but with power given to the court to decree otherwise, 
if for the welfare of the child. Accord Code of Virginia, section 
2603. And so statutes have been enacted to guard the property 
rights of wards, and of the insane from the power of guardians and 
committees to sell the same. The Mississippi code prevents 

ian from expending principal or invome without order of court. 
ew York requiring a special guardian for infant in proceeding to 
sell real estate ; and I think other States have done the same. e 
right of such a fiduciary to sell real estate of the ward is generally 
denied, certainly as I know in Virginia, and the most stringent pre- 
cautions are provided by her code against an improper sale, for the 
protection of the person under disability. Connecticut authorizes 
bate court to direct the sale of real estate of a minor who resides 
in another State. Minnesota, Indiana and Oregon have passed laws 
omg | sale of tobacco, cigarettes, etc., to minors under the 
of 16 or 18 years. Mississippi code enacts a similar law as to child 
under 18 years. In New York, the father and mother are declared 
to have equal right to guardianship of child, and in Obio a married 
women may be guardian. Under the protection of children may be 
cited many statutes to prevent cruelty and misuse of them. On the 
other hand, Pennsylvania allows a court to place a child in some 
charitable institution where he may be restrained and cared for. 

For the protection of health and life, laws have been passed in 
many States requiring license from diploma or examination in order 
to enter the practice of medicine or Foe ae tie validity of which 

legislation was upheld in Dent vs. W. Va., 129 U.S., 114. The peni- 
tentiary system has been the subject ot legislation in several States, 
looking to the health and moral improvement of the convicts. The 
most noteworthy is that of Alabama. Under it, the convicts of di- 
verse races and sexes are separated. Convicts under 16 years are 
placed in reformatory schools. Religious and other instruction is 
rovided for. In New York, a separate prison for women is provided 
r, and vagrant girls or those guilty of misdemeanor are sent to 
“Shelter for Homeless Women,” and not to prison. Arkansas has 
also passed a comprehensive law as to her penitentiary system. 
Police matrons are authorized and required to be employed at police 
stations to accompany females under arrest, by statutes of Ohio, 
Rhode Island, Kansas and other States, and Pennsylvania has ex- 
tended it to the escort of an insane female to an asylum. 
Tliinois has provided for covered patrol wagons for conveying 
risoners under arrest to jail, to avoid public observation, which is 
esigned, like laws for private executions, in mercy to the victim of 
legal procedure and in conservation of the morals of the people, 
whose refinement is destroyed and sensibilities are blunted by these 
brutalizing exhibitions. The regulations of elevators and ware- 
houses is within the power to conserve the health and safety of the 
people and their business. Minnesota makes these public matters, 
requiring license to en age in, thus avoiding the question on which 
the supreme court divided in Munn rs. I)linois, 94 U. 8., 113. North 
Dakota established a public elevator. Pennsylvania forbids boys 
under fourteen years of age to run elevators for persons, and Con- 
necticut under sixteen years of age. In the same connection are the 
numerous statutes of many States to regulate building and loan as- 
sociations, domestic and foreign; insurance companies, fidelity and 
guaranty companies, etc., to which I need not further refer. 

The statutes for the protection and propagation ot fish and 
game are found in too many States to permit enumeration. It is ob- 
vious the destruction of these in the past has awakened an earnest 
interest in F meaeengees this natural supply of wholesome food. Nor 
is the legislation confined to the animals fere natura, for Maine for 
bids the cutting of the solid part of a horse’s tail, unless a benefit to 
him, which Ohio concurs in; and Minnesota, North Dakota, Arizona, 
Florida, New Jersey and perhaps other States pass laws to prevent 
cruelty to animals, measures of mercy to the animals, as well as con- 
ducive to the welfare of the people. Many laws are passed by the 
States to encourage the fine breed of animals, and to prevent frauds 
in representation of their pedigrees at agricultural fairs, etc. ‘I hese 
are promotive of a great public interest. In New Jersey, a note- 
worthy act was —_— providing for the license of race tracks, 
where betting and book-making arenot inhibited. This encourages 
the breed of racing animals, but by demoralizing the breed of men. 

MoRALs. 

The prohibition of obscene boeks, pictures, etc,, is very general ; 
laws against lotteries and other gaming for gain are frequent, and 
the latter very general. Laws against violation of chastity, by 
violence or other means, are happily well-nigh universal. Laws 
against intoxication, to the detriment of order and peace in society, 
are also found in recent as well as established legislation. Sunday 
laws are less stringent, perhaps than formerly, and inspective of 





the question of religious sanction to the day, are properly 
of great value, as protection to the rg — whoxe employ. 
ment is contrary to their religious duties, if the laborer 

their obligation, and adverse to the well-being of the man. 
day’s rest in seven has not only religious sanction, but is essen: 
according to human experience, to the mental, moral and physica} 
nature of the human being. In this connection, the conservation of 
the forest and timber wealth of this continent has much occy ied 
our legislatures ; and not ~~ as to trees valuable for building, fuel, 
etc., but those appreciated for ornament. Thus all the parks pro. 
vided for, as by New Hampshire, Massachusetts, New York, Mig. 
souri and others, for the shade and ornament of streets and hi 
ways, a8 by Connecticut, as well as the forestry laws of Pennsy. 
vania for its timber interests, are for the protection and promotion of 
forrestry by commissions created by the States of the Union, 
view of our needs in the future, this tendency of our State legisla. 
tion is eminently sagacious, for nothing can more essentially 
promote the comfort, welfare and even the taste of a people, than 
its timber forests or its groves of beauty. 


DoMESTIC RELATIONS. 


Within the internal polity of the States, the relations of hus. 
band and wife, and — and child hold a conspicuous place, 
The marital and parental duty to support the wife and children hag 
not been ignored with the advance of the woman to equality with 
the man and obvious loosening in our day of the subordination of 
children to parental control. God’s law as to duty of husband and 
father still survives in human legislation. Illinois punishes the hus. 
band and father for abandoning wife and children. Colorado does 
the same. Other States may leave the wife to her lawful claim for 
necess<aries, but make no remedy for the children. Ohio permits 4 
Seme-covert to be executrix, as other States allow her to be guardian, 
and Alabama gives capacity to a women over or py if married as 
if she attained majority. Minnesota makes valid a payment toa 
minor of wages earned by him, unless parent or guardian notify 
employer in writing to the coutrary, settlinz a point on which are 
contrary decisions. I tind no statute as to forms of marriage, ex- 
cept that of Pennsylvania, which requires a license. Whetuer the 
marriage would be void without it, or the statute wonld be held 
merely directory, remains for decision. In the two Dakotas, dower 
and curtesy are abolished. But by the law of North Dakota succes. 
sion to the real and personal estate of intestate, subject to debts, is 
very favorable to surviving husband or wife, and in absolute right 
and not for life only. This poticy is ope. to serious question, in 
case of after marriage of the surviving spouse, which is not improba- 
ble. Oregon has increased the dower to one-half the lands of the 
husband, and when his land is subject to mortgage before marriage 
or by her joining therein after marriage, she is dowable of the sur- 
plus on sale of mortgaged premises after the debt is paid. As to 
personality of intestate after debts are paid, husband or widow take 
all if there be no issue, or one half if there be issue. 

The capacities of the feme-covert have been enlarged. Pennsyl- 
vania gives her contractual capacity, «xcept as surety or for accow- 
modation. She may sue and be sued, make last will, but cannot 
convey or mortgage realty without her husband. She cannot sue her 
husband. The spouses are competent witness inter se, except as to 
confidential matters, unless privilege be waived. In California, 
spouses are competent in civil or criminal procedure of one again-t 

e other. In Rhode Island, she uires contractual power and 
general liability, but her deed for realty must be with privy exami- 
nation, though except to release his courtesy —— of husband is 
not required. New Jersey protects household furniture from hus- 
band’s mortgage unless wife joins. Oregon gives exclusive right to 
Seme-covert as to her property at date of or acauired after murriage, 
by conveyance or devise. North Carolina gives intestate’s widow, 
if there no issue, nor next of kin, all his pereonal estate. In 
West Virginia, an amended married woman’s act makes every 
judgment against hera lien on the of her realty and allows 
execution thereon against her personality, as if a feme-sole. Her 
earnings and all property, purchased with them, are her sole and 
separate pro rty, also her patent right, and all proceeds 
thereof. The law seems to do away with the equitable separate es- 
tate, and make it statutory; «nd also to bave repealed the probibi- 
tion to the married » oman’s becoming surety, etc., for her husband 
or other person. Florida gives pow:r to the wife of an insane 
person to dispose of her property. The law of divorce has been 
changed in some States. 

Maine auth rizes divorce a vinculo for “adultery, impotence, 
extreme cruelty, utter desertion, continued three consecutive years 
next prior to the filing of the libel, gross and confirmed habits of 
int. xication, cruel and abusive treaiment,” or where the husband 
‘“‘ being of sufficient ability or being able to labor and provide for 
her, grossly or wantonly and cruelly refuses or neglects” to do so. 
Jurisdiction is given in such case when the marriage was in the 
State, or parties cohabited therein, or the libellant resided there 
when cause of divorce arose, or has resided there one year 
before suit. Divorce is retused when both parties are guilty 
of adultery, or culluving to procure divorce, Either party may 
be a witness. It will be seen that this statute extends the 
causes for divorce a vinculo, gives jurisdiction on ground of being 

lace of celebration, no matter where afterwards domiciled, or of 

ing locus delecti, or as residence of complainant. These changes 





are worthy of note. Rhode Island allows divorce a vinculo and 
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alimony where parties have lived separate for at least ten years. 
This is distinct ground from desertion, for the separation may have 
been by mutnal consent. Pennsylvania allows divorce for ae 
wilful desertion, cruel and barbarous treatment endangering life, 
or for husband offering snch indignities as render life intolerable. 
This seems to be rather indefinite, and does not distingush between 
mental and physical suffering. Ohio provides upon grant of divorce 
for the aggression of the hushand, for barring his right of dower, 
and restoring to her all her property not previously bee Se of, 
with allowance of alimony to her, and dower in his realty at his 
death, and for divorce for the aggression of the wife, she shall have 
all her lands not previously disposed of, and not allowed to husband 
as alimony; and i shall have alimony out of her real and personal 
estate, aud he shall have at her death dower in all her real estate, 
of which she was at any time seized during coverture, to which he 
had not relinquished his right of dower. Ohio also provides when 
husband and wife are l ving separate that court shall decide be- 
tween the right to the custody of the children, looking to the in- 
terests of the children, the right of custody inter se being deemed 
equal. Colorado allows divorce a vinculo for impotence at or since 
marriage, when the result of immoral conduct since the marriage ; 
for adultery; for extreme cruelty, inflicting mental suffering, as 
well as for bodily violence; for bigamy in contracting the marriage; 
for wilful desertion or absence without reasonable cause for one 
ear; for failure of husband, being in good bodily health to provide 
br reasonable suport of his family for one year; for habitual 
drunkenness of either for one ed, and for conviction of felony. 
No divorce shall bastardize children, except in case of bigamy. 
Jurisdiction only when complainant has been for one year a bona 
fide resident, except where the act of adultery or cruelty was com- 
mitted in the State. No divorce shall be granted where the parties 
collude to procure ; or where recrimination for a divorcible offence 
is established ; and t.e court shall decree such alimony to wife and 
children, and as to the custody of children as shall be proper. 
Arkansas provides in case of divorce for restoration of property 
rights undisposed of at commencement of suit; and when granted 
to the wife, decree for one-third of his personalty absolutely, and 
one third of lands of which he was seized during coverture, not law- 
faily relinquished by her. Decrees to enforce these provisons may 
be had by either party. These statutes show the utter absence of 
uniformity of legi-lative thought on this important subject. No 
doubt it arises irom the diverse conditions of civilized life in the 
different States, and if so, uniformity is not desirable, and should 
not be enforced. 
CHARITIES. 


Besides the statutes for public institutions for lunatics, deaf 
mutes, blind, etc., to which ] have referred, it is proper to note the 
enlarg ment of legislative pu in the direction of private bene- 
violence and even pleasure. assachusetts authorizes towns to es- 
tablish play grounds. Many States incorporate fraternal beneficiary 
societies. Homes for juvenile offenders, for soldiers, etc., the.incor- 
poration of Young Men’s Christian Associations, and such like can 
only be noted by general descriptions. These show a large and 
generous sympathy by our whole people in the schemes of benticence 
which the moral and religious activities of our era have devised for 
the advancement of our people in intelligence and in virtue. 

Far be it from me to desire to check these uoble impulses for 

But I think it right for me in this place to call the attention 
of the bar of the Union to the necessity of curbing withiv proper 
bounds the powers conferred on these eleemosynary corporations 
lest under the cover of a benevolent purpose they acquire power to 

rvert their authority in directions injurious to the public weal. 

bis caveat is especially applicable to the sometimes unlimited 
power to acquire and hold property, which involves a‘l the evil con- 
sequences of perpetuities, against which the Anglo-American judi- 
ciary has struggled for centuries. The need for some real property 
for such corporations is obvious, but the power to acquire beyond 
the corporate need is an evil, and a growing one. ‘the jealousy of 
corporate influence is a prominent fact in English history. Its ac- 
cretion of property tends to the creatio. of an influence which may 
be injurious to pepe ten of the body politic. ‘Lhis jealousy is as 
old as the Charter of Henry III. 

Ecclesiastical charities come in the garb of religion to claim 
that their authority, moderated and controlled by Christian princi- 
ples, will never be abused. No man has a higher reverence for these 
princip]. s than | enterterain, but their sanctity is at last in earthern 
vessels, and may be defiled by them more than they will be purified 
byit. I have already noted that congress has granted two charters to 
ehucational institutions uuder the care of two ( hristian denomina- 
tions, with unlimited power to hold ss or, rather, only lim- 
ited wy the legislative power to repeal or amend the charters. This 
legislative power has availed to preserve the lerritory of Utah from 
the absolute domination of a church, and the act of congress which 
accomplished this result was upheld and its policy was vindicated 
in the Morman Church vs. United States, 136, U. S., 1. Florida has 
granted a charter to the Protestant Episcopal Church in the mission- 
ary jurisdiction of Southern Florida, with unlimited power to ac- 
quire und hold property, real and personal. Vermont has granted 
corporate existence to the stewards of the Methodist Episcopal 
Church in perpetuity, with power to take and hold real and person- 
al property to suppoit religious worship or for church sites, build- 
ings or parsonages. Connecticut incorporates any Church of Christ 
in perpetuity with unlimited power to acquire and hold property. 
















New York, whose judicial decisions have shown a marked aversion 
to the administration of indefinite charters, has given validity to 
the same, though the use be indefinite, if a trustee is named, at the 
suit of the attorney-general. Wisconsin has limited the power 
to give to charities by will. Texas has passed an act declaring the 
unrestricted ownership of lands by private corporations to be a per- 
petui y, and prohibits 1t, and requires any corporation within 
fifteen years to sell them, and limiting the holding to what is neces- 
sary to the transaction of their business. Georgia autborizes muni- 
cipalit'es to take gifts in trust, and to administer them. 

To limit the acquirition and holding of land, especially in per- 
petuity, to the legitimate need of the corporation, whether secular 
or ecclesiastic, will do much to promote the real charity for which it 
is created, to prevent adulteration by mingling its pious purpose 
wi h objects of worldly ambition, and to prevent the entailment 
upon posterity of a corporate burden, beyond reach of legis\ative 
remedy, because of the constitutional provision canonized in the 
Darmouth College case. We may be sure that careful legislation 
will make prevention pricticable where a cure would be impossible. 
MUNICIPAL CORPORATIONS.—CITIES, COUNTIES. 


These subordinate bodies politic, which wield, by delegation 
from the States, political functions of the most important nature, 
come now properly for consideration. They are political localisms, 
whose powers are localized to regulate and govern localized rights 
and interests, under charters which are their constitutions, defining 
and limiting their —- Municipal government is a subject 
for scientific legislation. It is conceded by the best thinkers not 
to have been successfully dealt with. The conditions which affected it 
are peculiar. Density of population; the close relations of very variant 
classes of interests; the need of prompt and sometimes arbi 
lice action in order to maintain the peace and security of society ; 
these make the constitutional organizations of municipal power very 
diffiealt and the results of it very unsatisfa:tory. Wheu it is seen 
in 1890 that the revenues of the Federal Government are about 
$400,000,000, and of the States from ad volorem taxation for all pur- 
poses about $68,000,000, and that the revenue of counties is $93,000,- 
000, and of cities, towns and vill is $304,000,000, thus showing 
that municipal taxation is one-third of all borne by the people of the 
Union, and borne by not more than one-half its population, it is ob- 
vious that the methods of taxation and the objects of expenditures 
in these municipal corporations are questions of deepest importance 
to that one-half of the population of the Union who resides in them. 
How to wed the power to tax with the duty of payment; how to 
distribute the taxing function among the voters so as to give the 
hand which pays coutrol over the hand which lays taxes, and so as 
not to give an interest for large disbursement to those who do not 
supply the revenue. Hic labor. Hoc opus. For if the consumers of 
taxes under municipal appropriation who pay none become a ma- 
jority against a minority who supply the treasury by paying the 
taxes, it is obvious that taxation may become a tyrauny of con 
tion, and municipal indebtedness will be swollen to rival the Na- 
tional debt of twenty years ago. 

This is a problem for the scientific lawyer, and the philosophic 
statesman. But how little has been accomplished for its solution! 
During the last year, acts of legislation in the several States illus- 
trate these difficulties by the diversity of their devices for meeting 
them. Vermont grants municipal charters, limiting suffrage to taz- 
payers, limiting rate of taxation and bonded indebtedness. Dela- 
ware constitutes municipal police commissioners created by statute 
and perpetuated without popular election, with fal powers of 
goverument. Indiana, Wisconsin, California, Idaho, Arizona, 
South Carolina, Missouri, have general acts for the incorpora- 
tion of cities, etc., with powers to issue bonds for various p 
in some cases with limitations on the amount of iudeb edness there- 
by created. Texas limits the rate of interest on such bonds to six 
per cent., and the time thereof to forty years; and —e before 
issuance that they be certified by the attorney-general of the state, 
and all defences thereto to be precluded except fraud or forgery, or 
an issuance in excess of constitutional limit. Connecticut allows a 
municipality to establish a plant for gas or electricity, on a vote of 
two-thirds of each branch of council, with Mayor’s approval for two 
consecutive years, and ratified by a majority of voters. 


BUSINESS CORPORATIONS. 


The rapid increase of these corporations, which, like ancient 
mythology, crown the hills and mountains, possess the forests and 
fields, the lakes and rivers of our great land, has caused them al- 
most to monopolize the channels of our progressive industries, and 
to fill our statute books with cumbersome charters, and our law re- 
ports with voluminous discussions. Sut lest the mills should grind 
too slowly, the States have of late vested in the courts the leyisla- 
tive function they are pleased to regard as judicial of granting 
charters to private corporations for all sorts of enterprises. Bat this 
is not enough: Vermont, Rhode Island, New Jersey, Indian 
Oregon, North Dakota, Georgia, and perhaps others have aeateah 
laws permitting voluntary associations of not less than a named 
number, say five or ten, for an object not repugnant to public policy, 
and not excepted in the several general acts to sign articles of asso- 
ciation, to be filed with the secretary of State and thereupon to 
stand ey ae for any objects named. Different conditions are 
prescribed by the several acts, but this will suflice to show how 


easily these associations of private persons are transformed into cor- 
porate entities. 
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Some brief references to legislative provisions in respect to this 
class of corporations will now be made. In Maine, directors must 
be and remain stockholders. In Massachusetts, the shares of any 
increased capital stock must first be offered proportionably to its 
stockholders at market value. Rhode Island enacts that before a 
corporation can exercise eminent domain it must petition the gener- 
al assembly upon notice in a newspaper published in Providence, 
and in the town or county where it is located. Indiana regulates 
these corporations by a general act. Nevada authorizes lottery 
company ‘incorporators to be citizens and residents of the State, the 
company to give the State one-third of stock. California requires 
all city railways hereafter created to allow mail carriers to ride 
free. Tennessee allows banks to issue, limited to amount of capital, 
and secured on deposit with State treasurer of bonds of State or 
United States and some others, and the stockholders to be liable 
individually therefor. Arkansas requires of railroads equal but 
separate cars for white and colored passengers. New York, Illinois, 
and other States have p.ssed laws regulating insurance companies. 


CARRIERS BY RAILROAD AND OTHERWISE. 


Maine authorizes sale of perishable property after notice to 
owner or consignee, and regulates mode of sale; and same as to live 
stock. Florida has asomewhat similar law. It forbids all: iscrim- 
inations in charges for carriage of freight or passengers. Florida 
has also passed an act regulating receipt and delivery of freight to 
and from connecting lines, etc., and also as to the exercise of emi- 
nent domain by any corporation or person. South Carolina appoints 
@ railroad commission with power to regulate matters within the 
State, and prevent unreasonable rates. Texas has created a 

i commission for the supervision of railroads. Minnesota 
has passed a law like that of Florida, for regulating and faciliating 
railroads connecting, and for transfer of passengers and freight. 
Minnesota has also passed a law, that receivers of railroads, etc., 
may be sued without leave of the court appointing them, and that 
they shall pay the judgment as part of running expenses. This act 
is similar to that passed by congress in 1887. 

PUBLIC DEFENSE. 


A notable movement has taken place in many States for the or- 
ganization of the National Guard of each of them, and for naval 
battalions. The militia force is thus made a National Guard of the 
State. Maine, Connecticut, New York, Pennsylvania, North Caro- 
lina, South Carolina, Florida, Tennessee, Illinois, Wisconsin, Cali- 
fornia, Colorado, Nevada and Arizona have passed such laws during 
the past year. It gives efficiency to this military arm of each Com- 
monwealth for the preservation of its peace and order, and organizes 
the citizenship of each State into a compact form, which will be 
ready not only to defend the liberties of the people but the whole 
Union against a foreign foe. ica ie: 

oe HIGHWAYS, ETC.* Tue = Bune; 


For facilities of local transit of persons and freight, in the coun- 
try and in municipalities, nnmerous laws have been enacted, mark- 
ing a general movement in improving these important tributaries to 
the great transportation agencies of the continent. Each road and 
street which leads to railroad lines is of consequence in cheapening 

roducts for their consumers at home and abroad. In this view, 
ermont empowers cities and towns to issue bonds to construct and 
improve highways. And so New Hampshire. Maine hasa general 
Statute for control and organization of street railways. Massachu- 
setts creates » highway commission, with power to make a new or 
acquire an existing road in any country, and maintain it as a State 
highway at the expense of the commonwealth, except grading, cul- 
verts and bridges, to be done at expense of the counti+s. Delaware 
has numerous acts for road improvements. Ohio also. 
Pennsylvania authorizes cities to purchase or condemn bridges over 
rivers, which divide them. Missouri has passed many acts for improve- 
ment of streets. Oregon makes a county liable for damage conse- 
quent on the condition of the roads therein. Tennessee has passed 
an act similar to laws long existing in Virginia, and perhaps else- 
where, allowing an offset for benefits to the owner of land against 
to him, by constructing a rad through his property. In 
Virginia, the benefits we allow as offest are those peculiar to the 
owner's land, not those general benefits to the community in which 
all participate with him. 
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INSURANCE. 


Insurance has been in the last year a subject of special legisla- 
tion in New York and Illinois, and perhaps in some other States. 
Other States had, as Massachusetts, passed such acts. As I have 
had the New York statutes only in newspapers, I shall refer to the 
Illinois legislation which I have in bookform. Illinois establishes the 
** Insurance Department of the State,” with an ‘‘ Insurance Superin- 
tendent,” with defined powers. By another act all policies on property 
in the State must be through legally authorized agents in the State, 
the alty for violating which is revocation of its authority to do 
b Associations of five or more citizens of the United States, 
@ majority citizens and residents of Illinois, may be incorporated by 
filing articles with the Secretary of State (as was already indicated 
in what was said on private corporations) for insurance, life and ac- 
cident, on the assessnient plan, and for the control of the same. 
New Jersey has a similar act. Also an act for mutual tornado, wind 
storm and cyclone insurance companies, also fraternal beneficiary 
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insurance. Massachusetts requires the application of assured to be 
attached to the policy, else not considered a part of policy or re. 
ceived in evidence. Massachusetts also deals with the question ip. 
volved in the decision of Bank rs. Hume, 128 U. 8., 195, and ing 
Virginia case of Stigler vs. Stigler, 77 Va., 163; which last was de 
cided on the uliar terms of the Virginia statute, which makes 
every gift void as to the existing debts of the donor. Massachusetts 
by late law gives the proceeds of policy effected by one person on 
his own life or of another — for benefit of some other than 
himself, to the beneficiaries therein against the creditors and repre. 
sentatives of the person effecting the same, but if premiums were 
paid by such person in fraud of his creditors the amount of 
these shall enure to their benefit from the proceeds of the policy ; 
but the company is protected in paying proceeds to beneficiari : 
unless creditors shall notify it in writing of their claim before it 
pays to the beneficiaries. ‘this leaves the question of fraud to the 
status of the law in respect tv voluntary and fraudulent gifts, in the 
State where they are made. Oregon makes the sum named in a 
— to be deemed the true valut of the property, unless procured 
y fraud, or the property be destroyed by criminal act of assured, 
and provides the company may rebuild to avoid money recovery, 
If property be partially destroyed. the recovery will be the damage 
sustained. Wisconsin allows assured to join all the insurance com- 
panies interested in the loss in one suit and to m2 all the issues by 
one jury, which shall assess the amount p»yable by each, and 
separate judgments thereon against each shall be rendered. Minne- 
sota makes a promissory note given fora premium ona policy a 
payment. 
PARDONS, 


The abuse of the executive function of pardon upon ez parte ap- 
plications has caused Maine to require notice to the county attorney 
rosecuting, and notice in a county newspaper of the petition before 
it shall be granted by the governor. The policy of this statute is in 
the right direction. 


MISCELLANEOUS MUNICIPAL LEGISLATION—MERCANTILE PAPER. 


Uniformity in the law regulating mercantile paper is eminently 
desirable in a Union whose States ace so closely connected in busi- 
ness and commercial reiations. How to bring this desirable end to 
consummation is the difficulty. Perhaps, if the consensus of legal 
opinions through this association could induce congress to pass a 
law for the District of Columbia, over which it has the power of ex- 
clusive legislation, such a law, as a type, might be adopted by the 
several States, and thus rid commerce of the evil diversity of law, 
and bring to the country the blessings of uniformity upon questions 
as to which all are 7 interested in the legislation of each. 
Recent legislation by the States on this subject enforce the propriety 
of these suggestions. Thus Vermont, Wisconsin and ‘on have 
abolished the days of grace. Why not everywhere? And yet the 
Mississippi code extends grace to negotiable paper, payable on de- 
mand. Conn: cticut requires acceptance of a bill of exchange to be 
in wriling, signed by the drawee ; and an unconditional promise in 
writing to accept is deem. d un acceptance as to one who takes the 
bill on the faith of such prom:se. 

Many statutes are found in late legislation as to the day mer- 
cantile paper falls due, when Sunday or a holiday is the day on 
which by its tenor or by grace, the same would mature. 


CURRENCY. 


The currency in which debts shall be paid is an important 
matter. Legal tend. r, notes and coin, under the laws of congress, 
are the regular media of solution. But when the contract names 
the medium, the cases of Bronson rvs. Rodes, 7 Wall., 229, and other 
cases, exclude solution in legal tender notes, when coin is the con- 
tractual mediom of solution. Laws passed in the last year, in Kan- 
sas, Idaho, Nev»da and perhaps in some others, provide that t»ere- 
after all contracts, all a rer ame to the contrary notwithstanding, 
shall be payable “‘in either the standard silver or gold coins, and 
other legal money authorized by congress.” Kansas makes the 
‘‘thereatter” apply to the payment, and not to the contract. 
Coming to matters more closely related to the every-day life of the 

le, I may mention the following: The statu es in Michigan, 
indiana, Arkansas, Florida, Maine and Connecticat, similiar to 
some previously enacted in other States, respecting the sales or 
leases of railroad equipments, etc., sllow the title to remain in the 
vendor, though delivered to the vendee, until the purchase money 1s 
fully paid, upon certain conditions, which prevent fraud upon third 
parties, to wit: It must be in writing executed by the partic-, 
duly acknowled by vendee «r lessee, and filed for record with 
the Secretary of State. Each locomotive or car so sold or leased 
shall have the name of the owner, lessor or bailor marked on each 
side with those words annexed, etc. This is known as the ‘Car 
Trust Law.” The decision in Sharon vs. Tucker, 144, U. 8., 533, sus- 
taining the right of a party in Ls ssession of real estate to bring & 
suit in equity in the nature of a bill quia timet against any claimant 
of an outstanding title in order to quiet the title and make it 
marketable, which seemed to extend that jurisdiction beyond the 
bounds fixed by former cases seems to have stirred up the legisla- 
tures of many States to make statutory the remedial principle of 
that case. Massachusetts, Connecticut and Wisconsin have done 
so. The Mississippi code has an equivalent provision. Though the 
losing party in that case, I am frank to = A think the —_ ation 
as a means of settling the title to lands and making their 





societies for life, indemnity, etc. In addition to these — acts, 
the subject of 


it may be of interest to note some special statutes on 
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Massachusetts and California have appointed a commission to draft 
and prepare legislation, embodying the scheme of Sir R. R. Torrens 
for es registry of titles to lands on the principles and operations of 
which the profession have had essays by learned lawyers in the law 
reviews, and of which we will hear from our own committee on 
jurispradence and law reform. 

The notice of judgments, decrees, as well as of deeds, affecting 
property has been provided for in some of the States during the 

ast year, Maine bas done so as to judgments and decrees, and In- 
Siena has Y erent for docketing judgments of the United States 
courts, a8 State judgments are requied to be docketed, a valuable 

rivilege to the judgment creditor and to dealers in the property af- 
ected it. Pennsylvania has passed a new act as to record of 
deeds. New York and Nevada have made proof of deed or written 
instrument valid for record or as evidence in those States respective- 
ly, if proved or acknowledged by the party before an offi er of an- 
other State, authorized to take either as to such deed or instrument 
in the latter State. Texas validates sale therein of real estate by 
foreign executor under a will probated in State where he quaiified, 
and valid, though not probated in Texas, saving rights of creditors. 
A law in Missouri, and in some other States perhaps, recognizes the 
validity of acknowledgment of satisfaction of a mortgage on the 
margin of the book where recorded. In Connecticnt, a pro 
law to prevent perpetuities, and to convert fee-tail into fee-simple, 
failed. Let mesay that Virginia, under the lead of Mr. Jefferson 
converted all estates tail into estates in fee-simple by an act passed 
Oct. 7th, 1776, almost contemporaneous and almost as important as 
her own Declaration of Independence on the 29th of June, 1776, and 
of that of the United Colonies on the Fourth of July, 1776. Rhode 
Island gives to an ancil administrator therein authority to pay 
all debts to creditors therein, and then with discretion to distribute 
residuum according to law of the decedent’s domicile, or to transmit 
it to the domiciliary administrator. 

A venerable provision of the law of partnerships has been en- 
acted in Delaware, Wyoming, and perhaps others, The surviving 

artner is required to file an inventory of the deceased partner’s 
interest, and give bond for the faithful administration of the social 
assets. Alabama makes a deed of substantially all a debtor’s prop- 
erty, preferring any creditor, enure to all. Wyoming forbids all pre- 
ferences, except to employees for three months wages. Arizona to 
the same effect. No Carolina, while not forbidding deeds given 

reference to creditors, gives such a deed the effect of making all 

lebts become dne and payable at once, and forces removal of ivsol- 
vent trustee, unless he gives bond, etc. The Mississippi Code makes 
like provisions. Wisconsin attempts to protect debtors in their ex- 
emptions by forbidding assignment of claims to citizens of other 
States as to the validity of which there may be question. Oregon, 
against a judgment without execution after ten years, raises con- 
clusive presumption of payment thereof, unless within one year 
after passage of the act an execution issues. Arizona allows a judg- 
ment on a foreign judgment, but to be afterwards reversed if the 
foreign judgment be subsequently reversed. Missouri allows mort- 
gage with power given to sell, to do so as to real as well as personal 
ao New York allows non-resident aliens to inherit or take 
ands by devise; while code of Mississippi forbids their acquiring 
or holding land, Illinois forbids sheriff to employ aliens as deputies. 
California not only makes husband and wife incompetent as wit- 
nesses inter se, as has been stated, but also an attorney or his secre- 
try) stenographer or clerk as to communications by client or advice 
to him, also a clergyman or priest as to >onfessions made to him in 
the course of discipline enjoined by the church, also a phys cian or 
surgeon, as to = information acquired in attending the patient, 
necessary to enable him to prescribe, etc., unless in these cases 
privileges be waived. Also a public officer as to communications in 
official confidence when public interests would suffer by disclosure. 

Delaware permits party accused of felony to testify, bat his re- 
fusal shall not be construed or commented on as evidence of guilt. 
New Jersey requires plea of not guilty to be entered in mur.er cases, 
but if accused pleads nolo contendere, State may take judgment for 
murder in the second de; New York requires counsel to be as- 
signed to accused when destitute of means, and that county shall 
Rey counsel reasonable fee. Indiana makes one who brings nto the 

tate property he stole in another, or one who received such stolen 
property knowing it to have been stolen, guilty of felony. Nevada 
constitutes a grand jury of twelve men, of whom eight must find in- 
dictment. idaho allows prosecution by information, as well as b 
indictment. Wyoming allows, in criminal cases, either side to as 
instructions on the law, and the court may — the jury it writ 
ing, but before the argument. North Carolina allows a prisoner to 
take the evidence of a non-resident. Toe same State punishes a 
conspiracy to lynch anyone. 

SUCCESSION. 

Several States have made changes, not very radical, in the law 
of descents and distribution. Among these is that of New York in 
respect of surrogates. Also Alabama as to the succession of parents, 
when intestate leaves neither husband, wife or child. Arkansas 
permits heirs and next of kin with consent of creditors, without ad- 
ministration, to collect assests, pay debts and make distribution. 


LEGAL PROCEDURE. 


Very little has been done by legislation in regard to legal pro- 
cedure beyond what has been noted under other heads. But move- 


simple as well as more candid and explicit modes of pleading ; and 
by the substantial union in the same suit of the principles of law 
and equity, making the equity paramount, when the two are in con- 
flict. In my own State, the bar association at its recent i 
has ranged the profession in Virginia in the advancing column for 
reform in law procedure. A few changes in this matter I may 
briefly note. Maine permits oral testimony in equity to be reduced 
to writing by stenography, and filed with the depositions. An im- 
portant act authorizes the court to change an action at law intoa 
suit in equity, and rice versa,allows equitable pleas and replications, 
and gives paramount force to equity when law aud equity conflicts. 
This accords with the practice under the English judicature act and 
its amendments. Derry vs. Peek, 37 Chap., Div. 541, 8. C.; 14.591, 
8. C.; 14 App. Cas., 337. Pennsylvania allows judges to employ 
stenographers at public expense. In California, and some other 
States, a State may be sued in some of its own courts on contract or 
for injury. This has long been allowed as to contracts in other 
States, and by congress in the act establishing the court of claims, 
enlarged by the act of 1886-7. 


CONSTITUTIONAL CHANGES. 
Delaware has passed a law to take the sense of the p 
call of a constitutional convention. So South Carolina. 
has called such a convention. Kansas proposes an amendment to 
ive suffrage to male and female citizens alike and to aliens who 
| aa declared their intention to become citizens. Missouri pro- 
poses amendments to its constitution. 
CONSTITUTIONAL LEGISLATION. 


The House of Representatives has proposed, the Senate not 
acting, to make the election of members of the senate of the United 
States by the legal voters of each State. A movement has for years 
been suggested to make the terms of senator and representatives 
such as to avoid the long and short sessions of congress ; and leave 
their length to be determined by the exigency of public business. 
As it is, the long session is the preparatory one, during which an 
immense mass of bills are heaped up, to be literally p through 
the short session, as camels through a needle’seye, without delibera- 
tion and care. Many vicious, because ill-digested, laws _ 
through congress in the cul-de-sac of the last six days of the short 

suffers without a cure, except after 


session, from which the coun 
or amendment. In Michigan, — 
vid- 


le on the 
ew York 


painful years of effort at re 
ing the canvas for the late presidential election, a law passed 

ing the State into districts, for the choice of its electors, except 
two who were to be elected by general vote. A question whether 
the law was constitutional was made, and decided in favor of its 
validity in McPtersoa vs. Blacker, 146 U. 8., 1, in which is to be 
found its full vindication in historic precedents and on principle. 
Michigan bas since the election repealed the law. It may well be 
doubted whether such a method of election would not better collect 
the public sense, by obtaining it from smaller local divisions,and thus 
conservivg the opinion of minorities, so certainly overwhelmed in 
the vote of a large State; but it is very certain that, unless adopted 
by all the States, it would give by its unequal operation undue ad- 
vantages to the contestants in the el- ction. 

UNIFORMITY OF Laws. 


The efforts made by this association in the promotion of unifor- 
mity of laws throughout the Union, has been seconded in the last 
year by the States of Massachusetts, New Hampshire, Connecticut, 
Pennsylvania, New Jersey and Wisconsin, who have appointed com- 
missions to co-operate in bringing about this uniformity in the laws 
as to marriage and divorce, conveyancing, etc. 

I have thus attempted to fulfill my appointed duty under your 
constitutioo. The difficulty of discriminating as to noteworthiness 
and as to general interest has no doubt led me to omit what I should 
have mentioned, but I fear more, to have made too prolix this re- 
cital by naming what might have been omitted. Your generous 
consideration, 1 know, muy be relied on to on these defects. 

In review of these vast fields on which have grown such har- 
vests ot legislative thought, under diverse culture and yet under a 
common civilized life, 1 may be excased for nae ore observa- 
tions which have seemed to me of value, and which your ri 
wisdom, may make fruitful of good. When 1 look upon these su 
jects, which belong to the reserved powers of the States under our 
wonderful system—the domestic-relations ; the relations of business 
in all the industrial enterprises of the people; between man and 
man, in the partnership association, and in that corporate associa- 
tion so extensive in our day; the proper construction of that subor- 
dinate body politic, the municipality; the care of the health, lives 
and liberty of the people, and of their education in the common 
school or ne eir related rights and interests in the —_ 
hive of the body politic; their diverse forms of property, their lan 
tenure, land transfer and land registry; their personal age ge in 
all its various shapes; the relations of contact between all these 
men and corporations, and of contract from a simple promise to Rey 
for the necessaries of life to those marvellous methods by which bil- 
lions of wealth are moved by “carriers without luggage,” the mer- 
cantile paper of the world ; the methods of taxatiou, so far as to be 
just and equal, and of expenditures so as to avoid ge pe 
plunder and corruption ; the delicate and difficult questions of capi- 
tal and labor; the importance of improved p ure to make the 
arbitrament of questions of conflicting claims just, easy, prompt 





ments are going on in favorjof the administration of justice by more 





and inexpensive. When I look at these subjects for legislation to 
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which the bar by its training, its learning and ability is fitted above 
other men, I wonder why our great profession is content to use 
its immense faculities so adapted to promote the welfare of man- 
kind, in the mere accretion of wealth, or is seduced from a field of 
labor so suited to its energies, to waste them in the pursuit of 
federal honors and emoluments,-whether in the cabinet, or in con- 
grees, or in the diplomatic service. Why is it that the popular 
mdency to shrivel the functions of State legislatures to a biennial 
session, limited to ninety days, as in my own State of Virginia, and 
to affright the able lawyer from its halls. by giving him a pittance 
for his time and for his expenses ; and thus to leave our State legis- 
latures to the leadership and control of men of inferior capacity, 
and chan every year, so as to make legislative experience impos- 
sible? The harvest, truly, is plenteous, but the laborers are few. 
This is a sadly radical change in our habits and policy. The time 
was when the thoughtful statesman-law yer was ambitious to do his 
part in the great work of building up in his State a system of muni- 
cipal legislation worthy not only of its renown, but of the historical 
jurisprudence of which we are the proud inheritors. 

The work of moulding laws to the governing needs of our civili- 
zation is most worthy of the ambition of the bar. The highest 
legal ability of the English bar and bench is laid under tribute in 
oo to this devolopment of law to be the fit compavion of 

eir splendid civilization. Law should be the expression of the 
civilized life of every people. Law must grow with civilization, or 
progress will cease, and the achievements of a people will be un- 
worthy of their genius and their char.icter. 

Let me urge upon the thoughtful minds I see before me the im- 
perative duty of lending their labor and their talents to rearing 
— the foundation of our inherited jurisprudence a superstruction 
which will energize, beautify aud regulate by a wise system of law 
all the activities of our wonderful American Republic of free com- 
monwealths and of freemen. In the domain of State legislation, 
the real lawyer of every State will find his best place for enduring 
fame in the grateful hovors which a people will lavish upon one who 
dedicates his best powers to the growth and development of law, as 
the handmaid of true civilization, as the leader of human progress, 
and as the conservat«r of our American constitutional system of 
ere I do not mean to underrate the statesmanship which 

ds its trne element in dealing with the large questions and the 
great intcrests of the American Union. But what I mean to em- 
phasize is, that while a Gladstone or a Beaconsfield, a Pitt, a Fox or 
a Burke, a Jeff-rson or an Adams, a Clay or a Webster, may find a 
field for splendid achievements in the management of international 
and political problems, yet in the domain of municipal legislation 
for the regulation of social and individual life, the learned and 
philosophic lawyer can do more for the real good and permanent 
well-being of mankind than al] the ambitious public statesmen of 
the world pit together. There is very much to do in the future; 
we have done much in the past. We meet almost within sight and 
hearing of the magnificent manifestation of the world’s material 
rogress in the four centuries which have rolled the race away from 
point of time, when Colunibus, under livine Providence, dis- 
covered a new continent, on which, as a theatre, the most splendid 
acts in the drama of human progress were to be performed. Pardon 
me if from this height I look back at the track we have traversed 
and note the milestones of our advance. 

What was jurisprudence in 1493 What is it in 1893? The 
Teutonic institutions of theAnglo-Saxon kingdom,in which there was 
no feudal system as such, though there might have been conditions 
similar to those of feudalism, were retained in large measure after 
the conquest. Norman feudality was grafted upon the Saxon polity, 
and the new kingdom was one in which the elements of conflict 
were many and vigorous. The allodial lands of the Saxon people 
were confiscated and made fiefs for the baronial followers of the 
conqueror. The king, nobles and priesthood were Norman, but the 
Saxon shire, hundred and ton, those local nuclei of popular liber- 
ties aud customs, remained. The Saxon was conqured, but could 
not be enslaved. The laws and customs of the confessor were pub- 
lished, to be held as law for all the people, by the conqueror, In 
the Sax:n localisms of liberty were germinated the principles of 
Magna Charta, which in 1215, John granted to all free men of Eng- 
land, contrary to which anything done by anyone should be held 
null and void. This fir-t declaration of rights, made unalterable by 
royal pledge, for six centuries has been the platform for the main 
tenance of Anglo-American freedom The customs and laws of the 
Saxon commonwealth were made, with the judicial decisions there- 
on, the subject of the first treatise on Englixh law by Chief Justice 
Glanville, in about 1180, a century after the conquest. This was 
followed, nearly a century later, by Bracton’s great work on the 
laws and customs of England , saturated with much of the learaing 
and principles of the Corpus Juris Civilis, especially in the writings 
of the Boulogne Civilian, Azo, whe died in 1230. These civil law 
principles were recognized by the great Chief Justice Bracton, not 
as of legislative ce but because as part of the jus naturale 
the Jus Dei, rightfully to be held, as law by all of Christendum. 
Thus made effectual in practical adjudication of rights, these cus- 
toms, aid this jus naturale, from wha ever source derived, became 
the municipal law of the country, though nt enacted by the legis- 
lature; because, not being changed by legislation, the legislative 
authority was conclusively inferred as giving them its sanctiou to 
their existence; and this view goes far to reconcile the criticisms of 
the Austen school upon Blackstone’s definition of mnateipal law. 
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And this implication of legislative sanction became stronger when 
in 1295, the Saxon commons from their shires were summoned as an 
independent body (for parliament about that period became }j. 
cameral, and thenceforward, until through the money power, as jt, 
lever, they now govern the British Kingdom.) No ¢eclarationg of 
law by judges can stand in England or America without the im. 
plied sanction of the ever-acting legislature. This legislature is the 
source of all law, therefore, as to effect, because it is expressly or 
by implication prescribed by it, as the supreme power in the State, 
hows. 9 what makes the customs of a people law but that the ulti. 
mate supren e power is the people? fora Veer ety thought, habit 

urpose and wil] infuse themselves into and make the law, whether 
it be by legislative enactment, or by the assent of the legislature 
implied as already stated. 

And mark what a stimulus to progress in jurisprudence is found 
in this recognized principle, that the customs of a people become 
the law for that people. The people is self-governed by its laws 
when that law is the responsive expression of its social life. This ig 
the germ of self-government, and of a jurisprudence which must ex. 
pand with social development. Law and civilization thus grow to- 
gether. Law widens with the breadth, ceepens with the depth, 
and heightens with the height of civilized life. It may not always 
lead; it cannot lag behind, but must keep step with social progress 
and enlightened civilization. This c»pacity for growth and expan- 
sion in the common law system was like that which markec the his- 
toric development of the civil law. That wonder/ul system reached 
its consummate excellence by its facility of assimilation. It took 
its twelve tables of law from its Grecian victim, and drank in 
philosophy and juridical science from Arist: tle and Plato, and added 
these to the code of Rome. It took the jus gentium, the laws of its 
conquered Italian neighbore, and made their consensus as to right a 
distinct body of its law for specia) cases. And when Christianity 
filled the Roman Empire with its adherents and sat upon the throne 
of the Cesars, the Emperor Justinian, placing upon its frontlet the 
reverent recognition of its divine authority, in the memorable 
words: Jn nomine Domine Jesu Christi, the Corpus Juris Civilis went 
to the world under the inspiration of the Mosaic- Christian 8) stem ; 
and the Decalogue of Moses, the ethics of Christ, the morality of 
both Testaments permeated civil law, with the real Jus, the code of 
the infinite »nd eternal Law-giver! If the Norman conquerer 
broug! t feudaJism and tyranny, he brought also the civil law, which 
in its refinement and delicate disciiminvation on all juridical ques- 
tions, the results of a thousand yeurs of enlightened develo ment, 
and of the ingathering of all contributions from human eqs 
and divine wisdom, made equity a controlling branch in the judicial 
department of the kingdom, and im its principles even into 
the sturdy and obstructive judges of the common law. 

Thus the common system, based on customs which are ever 
changing with civilized life, and adapted by its nature to absorb 
and assinilate all the world could afford, has, in the lapse of cen- 
turies, compounded these various elements, and made a juris prud- 
ence as beneficent and as enlightened as any in the world. When 
Henry VII ascended the British throne, in 1486, the English consti- 
tution was in condition to make available all these opportunities for 
reformation of jurisprudence, and for the consolidation of free prin- 
ciples in government. The commons had a hold which they never 
let go, and the discovery of America six years later upheaved all the 
ancient methods of thought in philosopby, —— and government. 
Luther was ten years old when Columbus landed on American soil. 
Copernicns was dreaming of new heavens when Columbus found a 
new world. In the century which succeeded, Galileo discovered 
new forces in the universe, The philosophy of Aristotle was about 
to yield to the norum organum. Hugo Grotius was pusseng Vase 
inter-gential law on the jus gentium and the law of God. e com- 
pass had been used, printing was invented, the telescope unveiled 
the heavens Copernicus had proclaimed, gunpowder had changed 
the modes of warfare ; buman imagination was on tip-toe, expectant 
of anything reason might establish. The night of the middle ages 
was far spent. The day of modern history was at dawn. 

In one century after America was discovered, the reformation 
had sh ttered the veneration with which the human mind viewed 
the claims of tradional faith. Right or wrong, it was rebellion 
against all kinds of tyranny over the minds of men. When the most 
venerable institution in Europe was called in question,and its claims 
rejected, what o her existing institution of philosophy or govern- 
ment could claim immunity for the challenge of free thought and 
unshackled speculation? Just one hundred and fifteen years after 
America was tound, a band of brave and sturdy colonists laid the 
corner-stone of the Old Dominion, and began our peculiar civiliza- 
tion on the banks of our Virginia Nile. The other celebrated plant- 
ting of the pilgrims at Plymouth Rock came in 1621. These iniant 
types of our polity bad left their — everywhere, and “ this 
gem of the prairie, this pearl of the lake,” is one of the descendants 
of the Virginia whose sagged soldiers from her Shenandoah Valley 
under General George Rogers Clark, the young Hannibal of the 
West, won by toilsome march and heroic battle in 1779 this great 
domain, which she freely shared with her confederate sisters What 
a change since then! bat has our Anglo-American race donef 
Nay, what has it not done for liberty and law ¢ 

Give me pardon for taking a few minutes to group its trophies, 
and recall its triumphs! 

1. It has proclaimed that sovereignty is an essence, an inalien- 
able and indivisible attribute, resident in and belonging only to the 
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pody politic, which is the aggregation of all the human beings com- 
ng it, united by jural consent, express or implied, for the pur- 

of social life, and for co-operation for the peace and order of 
society, and for the security of each member in life, liberty and the 


pursuit of happiness. 
2. It has established that, from this essential sovereignty of 
the people, there are emanations of its will, expressed in a written 


constitution or otherwise, by which soverign — are delegated 
to one or more governments and to the séveral departments thereof 
that the people as the sovereignty have original powers, which 

vernments may exercise by delegation, a that all acts or au- 
Gority of government or any departments thereof not consistent 
with the constitution are wholly null and void. 

3. It has vested in the judiciary the paramount function of de- 
ciding whether any act or authority of government or any depart- 
ment thereof is or is nut consistent with the constitution, and upon 
such negative decision to adjudge the same to be null and void, and 
by judicial process to make it of no effect. 

4. It has made feudal tenure of land allodial ownership; has 
stricken off shackles from alienation of land, and destroyed the per- 

tunity of entails as a badge of caste in the ownership of land ; 
it bas made succession the legal conclusion based on the natural af- 
fections of m n, and not on the right of bis feudal master; it has 
thns discarded primo-geniture, all distinctions of sex in succession, 
and mace equality the law, because the instinct of love. 

5. It has given equality of right to each human unit to use the 
faculties, which are of divine gilt, for the defence of his life and 
liberty and for the promotion of his happiness; denying to every 
one avy special privilege, and imposing on no one a burden not 
borne equally by all. The personal energy of each in the use of his 
God-given powers must be neither fostered nor foiled by a pretended 
paternaliem, » hich spoils whom it pets and discards only to des roy. 

6. It has destroyed caste, regulated domestic relations so as to 
conserve right rather than uphold traditional authority, and has 
opened the a\ enues to the temples of knowledge for all classes and 


7. It has declared, in the memorable words of the act for relig- 
ious freedom passed in Virginia, Dec. 16, 1785, drawn by Jeffer- 
son. ‘‘ That all men thall be free to protess, and by argument to 
maintain, their opinions in matters of religion, and that the sume 
shall in no wise diminish, enlarge, or effect their civil capacities ;” 
golden words, which might well find place at the threshold of every 
public edifice and of every home in thi- land. 

8. It bas enlarged the jurisprudence of right, and of remedy 
for wrong, by np aking judicial procedure more simple, its pleadings 
more candid and explicit, and by wedding and not divorcing in any 
one procedure the principles, legal and equitable, app.icable to the 
subject of litigation. 

9. It bas made the relations between nations not a conflict for 
wealth or power or other benefit, but an arena for the decision of 
the right and for the prevention of wrong. And our own country, 
with the support and influence of the legal profession, and notably 
of my venerable predecessor, David Dudley Field, has dope much to 
bring all questions of contest between nations to the award of reason 
throngh the arbitration of international jurists, rather than to the 
bloody judgment of war, where brute force so often tramples on 
right, and wrong may be declared victor in the ordeal of batile be- 
cause supported by the heaviest battalions. 

10. Finally, it has or ained federative system of government, 
arepublic of republics, in which power is wedded to right by local- 
izing power to control local right, and by combining power of all to 
direct the common rights and general interests of all; and thus has 
presented to the world a constitutional organism wherein govern- 
ment is potential for defence, and impotent to destroy fieedom, 
where tlhe minimum of power and the maximum of liberty are made 
consistent with the order, peace and safety of the people. 

These achievements of our profession in the domain of jurispru- 
dence, municipal, international and political, are proper subjects of 
congratulation and pride; and as they concern the well-being of 
man in his highest interesis, they are of greater moment even 
than monuments of material development, however — they 
may be. From this high ground of exultation, let it be our proud 
purpose, by persistent and co-operative effort, to promote the pro- 
gress of the jurisprudence of these united Commo wealths in the 
century which is to come, so as to make it the glory of our Anglo- 
American race, the pride of our common country, and a benefaction 
of mankind ! 


THE EVOLUTION OF JURISPRUDENCE. 
BY W. W. MACFARLAND. 
Mr. President and Gentlemen: 

The title of this paper opens a great subject. I shall only touch 
upon it briefly by way of introduction to some considerations con- 
cerning the present state of our own legal system. I think it must 
be admitted that the science of jurisprudence, though the most im- 
portant of all, hus failed to keep pace in development with the other 
sciences; indeed, until the present century was well advanced his- 
torical Panes ph ae had made little progress, and without a 
knowledge of the history of law and astudy of the phenemena which 
it exhibits, a science of law is impossible. Something has been done 
bv Benham and Austen and the rest towards a foundation on which 
to build a rational system of jurisprudence, but the very character 
of their work assumes, and perhaps rightly assumes, an almost in- 








fantile ignorance of the subject on the part of the profession. Cer- 
tain it is that at the present time the domain of civil law has be- 
come an almost impenetrable jungle of old and new growths. It is 
no less difficult for the mind to make its way through the trackless 
wilderness of our laws than for a traveler in a primeval forest to 
thread his way through the debris of the growth of centuries. It is 
plain that something must be done sooner or later to reduce our 
chaotic jurisprudence to something like form and order, and the 
needs of society require that the work should not be delayed. Ihave 
reached the conclusion, and I confess somewhat reluctantly, that 
this can only be accomplished by a well-considered and thorough 
system of codification. Such has been the historical development 
of law on the continent of en and I think we must concede that 
under the excellent continental codes the science of jurisprudence 
has there made a much greater advance than it has with us. It has 
in the codes, a basis to rest upon, lines are laid down along which it 
may develop philosophically and logically. There judicial decisions 
in analogous cases are treated with respect,, but not followed as pre- 
cedents. Here law rests on the shiiting quicksands of precedents, 
and has no other basis. Indeed, with the exception of constitutions 
and statutes, we cannot be said to have any body of law. Literally 
we have only the judicial themists of the Homeric period, and Zeus 
is still supposed to inspire the judge. lt is strictly true that no rule 
of law can be certainly said to exist in this country, until it has 
been formulated and pronounced in a case. [t may be more or less 
like some rule — by another judge in another case, but it will 
not be exactly the same rule. And so it goes on, a principle is as- 
sumed tentatively and applied to a icular case. It is seized up- 
on, expanded and distorted until it leads to the very brink of a dan- 
gerous precipice, when its pernicious course is stupped, either by 
positive legislation or indirect judicial repeal. What we call com- 
mon law, that is, our whole system of private law, is in truth noth- 
ing but an unweeded garden of silly fiction, obsolete or expiring 
rules, new, disorderly and heterogenous growths, various in kind as 
the moral and intellectual characteristics of the numberless judges 
in whose minds they germinate. 

Everything that is in the physical or psychical world is the re- 
sult of evolution operating through periods of time, of which the 
human mind is unable to form even a conception. Geological strata, 
buried under millions of years, exhibits man as the companion of the 
other animals of the period struggling for existence by the same 
means and « xcelling his companions only in superior physical or- 
ees and cunning. The ethical germ remains inert, but slow] 

evelops as man attains to the headship of the sentiment worl 
there must have been a rudimentary social and 
political polity, and savagery must have been mitigated by some 
conventional understanding in regard to conduct. History and 
science are ruthless iconoclasts; one by one they destroy our cherished 
illusions. ‘hey depose Livy, Blacxstone and the rest from the rank 
of books for instruction, and assign them to the class of books for 
amusement, and we sadly learn that fable constituted the staple of 
our education. ‘ihere never was a golden age and Hesperian Gar- 
dens wherein man dwelt in a state of innocence and happiness. 
‘* Words are but noise and smoke.” The cosmos exhibits the only 
law ofnature known to man, and the cosmos is not a school of virtue. 
Good and evil, virtue and vice, so far as we can see, exhibit the same 

atent of title and right to exist, and the microcosm may forever, 

ut in vain, inquire of the macrocosm for the reason The ethical 
conquests of man, if slow, have been uninterrupted, and now he is 
able to point to a ranged and ordered polity. With every step in 
advance the needs otf society call for a modification of private law, 
and the more rapid the advance the more meee the need of modi- 
fication and change, but it isa matter of history that law has always 
lingered far behind the wants of society. 

I must pass without observation over the interesting period of 
custom and usage immediately preceding the ancient codes. It 
would seem that in the beginning, and far down in history, the cur- 
rent notions of religion and morality were component parts of the 
law of all races. his is still, to a great extent, true of the laws of 
the stationary societies. Nor is our own civil law yet wholly free 
from this mixture of ideas and rules. It is observed by Sir 
Henry Maine that “if the Roman Empire had not bequeathed to 
Western Europe a coherent body of ified secular law, making 
considerable approach to completeness, it is very doubtful whether 
the general law of the W est would not even now reflect a particular 
set of ideas as distinctly as the Hindoo law reflects the sacerdotal 
conception of the Brahmans.” As civilization advanced, it was 
gradually perceived that civil law could not usefully employ for its 
practical and limited purpose the whole fund of accumulated ethi 
and finally only so much of moral law is appropriated by civil law 
from time to time as is found necessary for making new rules or 
mending old ones. 

Our knowledge of the ancient codes is mainly confined to those 
of Greece and Rome. For the purpose of illustration, I shall refer 
only to the latter. The hot of Grecian intellect was not suited 
to the slow growth of a ranged and enduring legal system. It was 
better a apted to the growth of metaphysics, philosophy and art; 
thatintellect preferred to roam in the unconditioned realm of imagina- 
tion. Neither the Greeks, nor any society speaking and thinking in 
their language, ever showed the smallest capacity jor producing a 

hilosophy of law. Legal science is a Roman creation. Sir Henry 
Maine observes that the difference between the stationary and pro- 
gressive societies is one of the great secrets which history has yet to 
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penetrate. He adds that an indispensable condition of success is an 
accurate knowledge of Roman law in all its principal s The 
Roman jurisprudence has the longest known history of any set of 
human institutions. The character of all the changes which it un- 
derwent is tolerably well ascertained. From its commencement to 
its close it was progressively modified for the better, or for what 
the authors of the modification conceived to be the better, and the 
course of improvement was continued through periods in which all 
the rest of human thought and action materially slackened its pace, 
and repeatedly threatened to settle down into stagnation. 

This great system of jurisprudence began and ended with a code. 
Its foundations were laid broad and deep in reason and ethics, its 
growth was slow but never interrupted, and from first to last the 
conditions were remarkably favorable to the progress of the science. 
Its accumulated treasures were overlaid by the ruins of the empire, 
but not lost. Victorious barbarians found in them material for im- 

roving their own rudimentary Jaws and customs, and they have 
ished by far the greater part of the material for all the modern 
systems of law. Our own law is the only one that has not fully ad- 
mitted its indebtedness ; it nevertheless exists, and if English com- 
mon law were to return what it owes to Roman law, it would have 
nothing left but its ancient barbarian usages and customs. Early 
Latin Christianity found in Roman men pee ethical doctrines, 
which it approved and adopted. It found in the formal stracture of 
Roman law a pattern for its own edifice, and a knowledge of the lan- 
guage and of the conceptions of Roman jurisprudence is necessary to 
an understanding of the early Christian fathers. Fortunately we are 
able to trace the growth and method of growth of this great 
legal system, from the Twelve Tables to the separation of the two 
empires. Perhaps in contemplating the method by which sucha 
comprehensive and enduring system of jurisprudence was built up, 
we may find instruction of practical use to ourselves, and if this 
hasty sketch shall serve to draw attention in that direction it will 
have answered its purpose. 

Historical jurispradence properly commences with the Twelve 
Tables, and that is, therefore, the proper starting point. One can- 
not contemplate this venerable relic of the morning of legal science 
without emotion. Its history impressively teaches us that the little 
ethical world that we build - within the cosmos ( and in oppossi- 
tion to it) does not escape the law of cyclical evolution. No sooner 
- has any edifice obtained completeness than it begins to crumble. 

“No man can affirm of anything in the sensible world that it is, as 
he utters the words, nay, as he thinks them, the predicate ceases to 
be applicable; the present has become the past; the is should be 
was, and the more we learn of the nature of things the more evident 
it is that what we call rest is only unperceived activity; that seem- 


ing peace is silent, but strenuous battle.” The Twelve Tables, so long 
elaborated, were supposed to embrace the whole body of Roman 


private law, and to contain a permanent body of rules which alone 
could be invoked as the standard of right and obligation. They 
were never abrogated or repealed by legislation. In theory of law 
they always remained unchanged. In fact, change set in almost at 
the moment of their publication, and continued at a constantly ac- 
celerated rate until they were as completely overlaid as the prim 
geological strata by the latter. This was inevitable if Roman civil- 
ization was to advance. The needs of society changed in kind and 
increased in number; conquest and pechennr ef rule gave rise to new 
relations, various and complex. The simple provisions of the Tables 
were wholly inadequate. Legislation in the modern sense was im- 
possible. First, because Roman polity afforded no adequate ma- 
chinery, and second, such was the intensely conservative spirit of 
the Romans, so jealous were they of change in their jus civile, that 
avowed innovation would have ben resisted alike by all classes. 
But an expansion and extension of the law by some means was ab- 
solutely necessary. 

Social evolution pursues its course from generation to genera- 
tion without pause. The ever-expanding and changing relations of 
individuals and societies, new fields of human activity, new modes 
of thought, increase in knowledge and ever-changing opinion, con- 
stantly demand the modification of old rules and the adoption of new. 
This is the history of all the ages, and will continue to be until the 
coming of the ‘‘ great year” when this Yew shall go to join the 
dead worlds. Legislation never has, and from its nature cannot 
keep pace with these clamorous requirements; and this is true to-day 
as it was at the age of the Twelve Tables. But the Romans had in 
the Tables a foundation on whi-h to erect a great structure of law, 
one that could be enlarged and extended on logical lines gradually 
as occasion required, thus insuring harmonious deve'opment. In 
other words, this early body of law may be likened to the micro- 
scopic globule in appearance, inert and formless, yet containing an 
immanent energy, which, under proper conditions, will develop in- 
to the most complex animal stru:ture. The jurisconsuls pretended 
to find the grounds of every opinion, the judges the rule of every de- 
cision in the Twelve Tables. The fact in each case was that a new 
rule had been made, the fiction was that an old rule had merely re- 
ceived a new application. It need not be said that the whole Seay 
of our case law from the first to the last decision rests upon the same 
fiction. The only difference is that the Roman fiction had, so to 
speak, the Twelve Tables to rest on ; ours is an airy fiction, elusive 
even to the imagination. The first efficient agents of change and 
growth were the responses of the jurisconsuls consisting of inter- 
pretations and explanatory glosses, and gradually the books of re- 





sponses highest in reputation acquired the force of law. They de- 
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rived their — from their assumed conforuity to the 

viral Code, though its provisions were in fact modified, limited, ey. 
tended or overruled. This method of law-making was practi 
abolished by Augustus, but after many centuries we exhumed 
and continue to employ it in making case law, the only diffe 
being that the responses are made by judges instead of by la 

and are without any assumed foundation in any code whatever, |, 
the meantime another agency of legal innovation and law-making 
had practically supplanted all others, namely, the Praetorian Edict, 
The fictions of the responses are now discarded. The jus civile ig 
openly and —— modified or extended. A chancellor has beep 
created; he makes his own law and calls it equity. New and ey. 
haustless storehouses of legal principles are discovered in the jus 
gentium and lex nature. The existence of these laws being ass 
also their universality and binding obligation, it necessarily follow. 
ed that they were parts of Roman law. Roman intellect with the 
aid of Greek philosophy has now had a new ecdysis. It has freed 
itself from all limitation and restraint of formal codes, written or 
unwritten. In its new personality it is at liberty to roam thro 
the limitless domains of imagination, and it can turn whatever jt 
finds into law. 

The jus gentium and lex nature were not, however, conceived of 
by Roman lawyers as realties; they were simply working hypotheses 
such as those adopted by mathematics and astronomy. But at the 
revival of learning the young and hungry intellect of the West, jug 
emerging from barbarism, seriously believed in the actual exist. 
ence of such laws. And on the whole it was most fortunate for the 
science of jurisprudence that they did so. It was necessary to re. 
construct the shattered edifice of law, and for that purpose the as 
sumption of these antecedent and elastic codes, made by nature it. 
self, performed the same beneficient function down to a certain point 
for modern law, that they had performed for Roman law. Buat not 
developing under the same stern restraint, these ideas in the un- 
trained minds of the dawn of modern civilization, ran into all sorts 
of intellectual licentiousness, until it was left for Montesquieu to 
point out their absurdities. In the Roman system the jus gentium 
was supposed by the pretor to furnish the rule of decision in cases 
between Roman citizens and strangers. The lex nature contained 
rules applicable to both alike, and as they were unlimited in num. 
ber ond undefined i» character, it was not difficult for the praetor to 
find a rule adopted to the supposed justice of each particular case, 

It is obvious that the jurisdiction of the English Chancellor is 
in the main, if not altogether, of the same character and rests upon 
the same foundation. Nothing is more interesting and instructive 
than to trace the effect of the Pretorian Jurisdiction in the devel- 
opment of ancient and modern law, but I must not enter upon that 
inviting topic. The Pretorian Jurisdiction gradually absorbed 
nearly all of the old jus civile. It abrogated the old technical and 
complicated rules of practice, substituting others more simple and 
better adapted to the ends of justice. It gave the Pretorian action, 
which more than anything else tended to the development and in- 
provement of the law in all directions. In practice, the exercise of 
this it jurisdiction amounted to constant, careful and thorough 
codification of the law. First we have the annual edict laying down 
in advance the rules by which the pretor proposes to govern bis ad- 
ministration, and the changes, if any, that he proposes to make. We 
have it from Cicero that the preparation of a good edict was an ob- 
ject of professional ambition ‘The edict was modified and perpet 
uated by each succeeding pretor, until finally the whole body of 
Roman equity was to be found in the edicts. But iu time the code 
so built up needed revision. Much of its vast contents had become 
obsolete, and it was desirable to separate the rae law from the 
dead law. This task was intrusted by Hadrian to Salvius Julianas 
in the year of his prwtorship, and the result was the perpetual edict; 
another act of codification. From this time on to the fall of the 
Western Empire the great jurists who sucveeded built on the lines 
of this code. After their time a ong night succeeds in which juris 
prudence remains wholly obscured and uacultivated. 

At last we have the Code, Institutes and Pandects of Justinian. 
These productions have been criticised as wanting in fidelity, in 
good arrangement and otherwise. Be that as it may, it is the tee 
timony of history that we owe an immense debt of gratitude for 
them. Sir H. Maine pronounces them to have been the “ solvent of 
barbarism.” In this treasure-house of imperishable legal principles 
the great school of Bologna found means to fan into flame the 
smouldering fire of the science of jurisprudence, and founded the 
legal science of modern Europe. English polity excluded its teach- 
ers, but at the same time rifled its learning for the few elementary 
notions that it was capable of understanding, and to that extent 
mitigated its barbaric character. Bracton’s work was taken bodily 
from the Institutes of Justinian without acknowledgement, and we 
all know that the celebrated decision in Coggs v. Bernard is pure 
Roman law. The continent of Europe, however, warmly embraced 
the reviving learning and cultivated it with the greatest assiduity, 
and it has built into the walls of its excellent modern codes all that 
was most valuable in Roman Jurisprudence. It has availed of the 
wealth of —— bequeathed to it by the Roman jurists, and gra 
ciously acknowledged i's obligation With its scientifically-con- 
structed codes as a foundation, continental Europe is able to ad- 
vance the science of jurisprudence on firm and logical lines. We, 
on the other hand, have wandered about on a trackless desert with- 
out guide or compass to direct our course. We have no system of 
law, but only, as I have said, Judicial Themistes. So broad a pro- 
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tion calls for some proof; lct us, then, briefly inquire Whether it 

any foundation in fact, 

Constitutional and statute law may be at once excluded from 
consideration, for both, as far as they go, amount to tary 

cation. I limit my observations to what we call the common 
law, inclading equity ; this constitutes the great body of our private 
law. It would not useful, even if time served, to explore the 
gloomy forest of barbaric ignorance antecedent to the Norman Con 
quest. Starting, then, from that pe where and what was the 
common law at the commencement? We call it unwritten law, a 
knowledge of which, by some process in the nature of the Gardarene 
piracle, entered the breast of a judge as soon as he was appointed. 

Let us not deceive ourselves with nursery tales and idle fictions. 
The rude intellect of the period was fed upon what the canonists 
had appropriated from Roman Jurisprudence, and nourished in that 

, while, with the aid of the ecclesiastical chancellors, it slowly 

tup a crude and shapeless | system of its own by judicial 
legislation. The chancellors openly avowed that when they did 
not find a rule for the particular case to suit them they made one, 
and they have always done so. Sir Christopher Halton defined 

nity as the holy conscience of the Queen, committed to the Chap- 
citer (Spruce 1, p Lord Bacon, as the ‘‘ general conscience 
of the realm.” rd Hardwicke said (Amb., App p. 810), “‘ When 
the court finds the rules of law right it will follow them, but then 
it will likewise g° ‘beyond them. Lord Cottenham said (4 My & 
Cr., 735), “I think it is the duty of this court to adapt its practice 
and course of proceeding to the existing state of society and not, by 
too strict an adherence, to decline to administer justice, and to en- 
force rights, for which there is no other remedy. This has always 
been the principle of this Coart, though not at all times sufficient. y 
attended to.” Jessel, Master of Rolls, said in a recent case (L. R. 1 
Ch. Div., 710), ‘‘ I intentionally say modern rules, because it must 
not be forgotten that the Rules of Court of Equity are not like the 
rules of the common law, supposed to be onal i from time im- 
memorial, It is perfectly well known that they have been estab- 
lished from time to time, altered, improved and refined from time to 
time. In many cases we know the names of the chancellors who 
invented them. No doubt they were invented for the purpose of se- 
curing the better administration of justice, but still, they were in- 
ven Take such things as these—the separate use of a married 
women, the restraint on alienation, the modern rule against emf 
uities, and the rules of equitable waste. We can name the chancel- 
lors who first invented them, and state the date when they were 
first introduced into Equity Jurisprudence ; and, therefore, in cases 
of this kind the older precedents in equity are of very little value. 
The doctrines are ame ee refined and improved; and if we 
want to know what the rules of equity are we must look, of course, 
rather to the more modern than the more ancient cases ” 

At present the jurisdiction asserted and exercised by equity is 
limitless and lawless. It is not even the variable length of foot of 
successive chancellors; it is infinite diversity of foot of hundreds of 
them, contemporaneously roaming through an ethical jungle and 
freely selecting as material for decision whatever strikes the fancy. 
An eccentric notion is adupted by a court of first instance ; however 
erroneous it may be, rules of practice prevent its immediate correct- 
ion by an appellate court. Before the case is ripe for appeal inter- 
ests of oy moment have become so related to the original decision, 
so involved and entangled in it, that it cannot be disturbed, how- 
ever wrong it may be, without the destruction of such interests. 
The surgeon by a timely operation may restore the patient to health; 
delayed, it is impossible without hastening death. The decisiun is 
ultimately affirmed from practical necessity, for the time has gone 
by for reversal without fatal consequences. The true reason for af- 

ance is unavowed, and indeed concealed by specious verbiage, 
in which may be found the bacillus of all sorts of licentious concep- 
tions that will take on form and cious activity later on. Ilus- 
tration before such an audience is unnecessary, but take for exam- 
ple a single instance, the modern assumption of equity jurisdiction 

the case of railroad receivershi The professional mind of less 
than a generation ago could not have conceived of its existence. A 
rat-hole in a dyke may presently submerge aprovince. Insinuating 
utility originally introduced the notion of this jurisdiction; it has 
been assiduously augmented until now, but for the mechanical ob- 
stacle of territorial jurisdiction a = judge of any court nage 88- 
ing equity powers, might on plausible unds take into own 
hands the executive a tration of the entire railroad system of 
the United States. 

From a scientific point of view, nothing is more absurd than 
separate courts, separate judges and distinct rules of practice (ex- 
cept in relation to the functions of juries) for law and equity. C) 

es and doctrines of both jurisdictions, in the sense of being laws, 
are equally rules of conduct, sources of right and obligation. There 
never was any rational ground for the separation, and its perpetu- 
ation only tends to increase the prevailing confusion. When the 
political affairs of Rome fell into disorder, a dictator was the rem- 
edy. When society could no longer endure the stright-jacket of the 
jus civile, dictators of law were appointed, called pretors. The rude 
and intractable common law, made up of a he eous mixture of 
barbaric usages, Roman relics, Aristotelian ) g mam gr J and theolog- 
ical casuistry, also required a dictator, and hence the chancellor. 
And so we have wandered down the centuries, philosophasters from 
generation to generation, proclaiming this incongruous mixture as 


reason. Indeed, we are told that all a cay spite: Appa 
law are coeval with the stars and move in an orbit equally 
well defined and of this senseless van- 
ity and a descent out of the clouds of fiction to the firm earth and 
practical affairs is essential to any improvement of our rade and 
unphilosophical legal polity. 

Turning from on Be the common law, where is that to be 
found? Not in text for there is not one that can be cited as 
authority. Is it engraven on the mind of the j t We have out- 
— that nonsense. Is it to be found sca‘ here and there in 

e reports? The shortness of human life forbids the search, and, 
moreover, if you found a case to-day that laid down the rule, you 
have no assurance that it would remain the same to-morrow. In the 
early deys the reports could be and were studied. Litigation re- 
lated mainly to land, and it was not difficult to lay down with some 
firmness the feudal and other rules relating to land law. Commer- 
cial law, there was practically none. But as the movement of com- 
merce was slow, the judges had plenty of time to make it, and in 
doing so they resorted freely to the great storehouse of Roman Ju- 
risprudence. From thence we draw all the great principles under- 
lying by far the most important part of our law, namely, the law of 
contracts and of wills. The rules the judges laid down on these sub- 
“— were for a long time few, but coherent as long as reports could 

studied and principles could be slowly developed and moulded ; 
but all that has long since eer by. Doubtless the sum of chan 
in every kind of social and business activity has becn greater within 
the last hundred years than in — previous five hundred, unless we 
cma the period between the of Carthage and the extinction of 
the Western Empire. And yet our method of law-making has not 
chap in a thousand years. It is plain tosense, that it is no lo 

racticable on any grounds of right reason. Indeed, it only 

in fiction, not in practice. Decisions are not consulted and res 
as formerly; their number makes the first im ible; the reason 
for the last is patent. Give me a doctrine onl I will find a reason 
for it, said Chrysippus, and a jadge may readily find in reported 
cases reasons for any doctrine, however novel. The result :s, that 
there is no place to look for our private law. It doesnot exist in 
text-books, nor in reports of cases. It is as unstable as quicksilver. 
The lawyer in advising, after the most laborions consideration, can 
only guess that the particular court from the observed intellectual 
phenomena presented by its decisions will holdso and so The judge 
if his own court has made no rule that apparently fits the case, will 
sample a few cases for which he has the most respect, and conclude 
that, taking the general trend, they may on the whole be considered 
as supporting a particular rule, which he proceeds to apply to the 
particular case ; from first to last it is a series of guesses, nothing 
more. 

Again, there certainly ought to besuch a thing as a science of 
American Jurisprudence. But that is not ble, so long as the 
difference in the private law of the diffe:ent Staies is nearly as 
as that between the different provinces of France before the civil 
code. Papers of great ability read before this associatioa have im- 
pressively admonished us of the necessity of keeping decisions on 
constitutional law under close observation. The unrestrained free- 
dom exercised in the unmapped field of private law is unquestion- 
ably reflected in judicial decisions upon constitutional interpreta- 
tion. And, indeed, you may find the nidus of all the ‘‘ isms” of the 
day in judicial dicta here and there. Scientific covification would 
im some check upon the (at present) unbridled license of judi- 
cial liberty and discretion, by creating a fixed body of principles, 
conformity with which would be a moral necessity, and a departure 
from which could be at once detected and corrected. Mor:>o0ver, it 
would be impossible to overrate the benefit of bringing the laws of 
the different States into substantial harmony by a codification of 
the t underlying — principles moie or less commun to all. 

am aware that there is nothing new in the ideas I have ven- 
tured to throw out in this paper. In one form or another they have 
long been before the profession. I take the occasion to openly join 
the ranks of those who approve of codification in principle. So 
great a subject calls for long and careful consideration. It is true 
of the moral world as it is of the physical world, that whatever is 
best and most enduring in structure is longest in maturing. It is 
the history of all great reforms. The acorn no resemblance to 
the oak, yet there is in the former a latent but mighty energy that 
will build it up into a vast and complicated but orderly structure, 
that with roots deep in the earth and head in the clo will lo 
successfully defy time and the storm. And if there is anything o 
wisdom or utility in the views here advanced, a natural law of evo- 
lution will sooner or later give them proper form and lasting effi- 
ciency. 





THE DISTRIBUTION OF PROPERTY. 
BY HENRY B. BROWN. 

The history of civilized society is largely a story of strife be- 
tween those who have and those who have not—between those who 
are ambitious to acquire more and those who are compelled by ad- 
verse circumstances to put up with less than they consider their 
proper share. In the most primitive stage of society it is the master 
who owns absolutely the labor of the slave; or the noble who con- 
mands the allegiance of the serf, and ties him to the estate upon 
which he was born. As civilization advances, it is the patri 





altogether constituting a system of law which is the perfection of 


who lords it over the plebeian and oppresses him by unjust laws; 
and in later and modern times, it is the man who furnishes the cap- 
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ital and the employee who makes it available, both having, nomin- 
ally at least, an equal voice in the enactment of laws for their mu- 


tual benefit and protection. In all these relations, however, there 
is a tension, which, so far from diminishing as the position of the 
laboring man becomes more comfortable, apparently mcreases from 
generation to generation. The right of private property, which 
marks the first step in theemergence of the civilized man from the 
condition of the utter savage, has been the cause of so much ofenvy, 
hatred, malice and all uncharitableness that the whole system is de- 
nounced by a certain school of theorists as not only an error, but a 
fraud, in short, that property is robbery; that the State is or ought 
to be the sole proprietor, and the individual only the recipient of its 
bounty. By another school it is insisted that, as nearly everythin 
we consume or enjoy is t — of Jabor, the laborer is entitl 
to the product. @ logical consequence is that the capitalist has 
few if any rights which the laborer is bound to respect. Exactl 
what his rights are upon this theory no one has as yet had the hardi- 
hood to proclaim. 

These conflicts between capital and labor are not of recent date. 
Indeed, they have occurred from a time whence the oldest historical 
records run not to the contrary. One of the earliest recorded an- 
nals of the race is that of the exodus of the Israelites from Egypt, 
which seems to have been a national protest against the oppression 
of capital, and to have possessed the substantial characteristics of a 
modern strike. How far this revolt was due to the order of Pharaoh 
that the Israelites should provide their own straw to make bricks, 
and how far to this hereditary aversion of the Jewish race to manual 
labor, we shall never know, at least until we hear the Egyptian side 
ofthe story. It is true they despoiled the Egyptiane—a feature not 
wholly unknown in modern strikes; but there is no evidence that 
the Israelites ever claimed a proprietorship in the cities they had 
built for them, or used any violence to prevent others working for 
them at the same rate of wages. The boycott had not been invented. 
The Egyptians are said to have been reluctant to let the strikers go 
and to have pursued them across the Red Sea; but the pursuit was 
fruitless, though attended by somewhat unpleasant consequences to 
the pursuers. 

A later manifestation of the same spirit was shown by the Ro- 
man commons who, in the early days of the republic, driven to des- 
pair by the A gece of the patrician class, withdrew in a body to 
the sacred hill, whence they dictated their own terins, and obtained 
the appointment of Tribunes of the people for their protection from 
the cruelty ot the burghers. The latter, who were as reluctant to 
= with the commons as the Egyptians had been with the Israel- 

tes, were quickly brought to concede everything they demanded. 
The Romans were preeminently an industrious people. Trade unions 
or guilds existed from the time of the kings, and often came into col- 
lision with the patricians, who found them indispensable, but at the 
same time despised them. 

The history of the Middle Ages is replete with accounts of con- 
flicts between the feudal lords, who descended from their castles, 
way laid the traveller, plundered him of his property, seized his per- 
son, and, unless ransomed, sold him as a slave. (he merchant dared 
not risk his person and property in foreign parts. If shipwrecked; 
it was the universal practice to confiscate his goods us the property 
of the lord on whose land it was thrown. Indeed, for some hundreds 
of years the seas were so infested by p rates, commerce was subject- 
ed to such exactions, and the crews of shipwrecked vessels were 
treated with such inhumanity that intercourse between nations 

ractically ceased, commerce was abandoned and the laws regulat- 
ing it were forgotten and lost. In great industrial centres like the 
Netherlands the manufacturing guilds were in a state of almost con- 
stant warfare with the nobles, who lost no opportunity of robbing 
them of their earnings. In 1320 a strike of brass workers is said to 
have taken place in Breslau, Silesia, which continued for a year. 
In 1385, fifty-six years later, a strike of black-miths was started in 
Dantzic, which ended only when the local authorities issued an 
edict to the effect that any workman — obey the lawful 
orders of his employer as to continuing work should be summarily 
deprived of his ears. England had scarcely begun to be a great 
manufacturing nation when the battle between capital and labor 
was opened, and strikes became of frequent occurrence. Parliament 
at first took the side of the capitalists, and it said by a writer in the 
Quarterly Review that as many as thirty statutes were enacted 
against trades unions or combinations. ‘‘These acts continued in 
existence as late as the year 1824, when they were all repealed. Leg- 
islation was abandoned, because its total failure had m conclu- 
sively proved. It was found that combinations were not prevented 
by repression, but, on the contrary, they multiplied in all directions, 
though in secrecy, and were an increasing source of crime and out- 
rage of the most detestable character. Vitriol-throwing, arson and 
assassination were practiced upon su-h masters and workmen as 
made themselves obnoxious to the trades unions; the operations of 
trade and capital were seriously interfered with, and it was felt that 
not only that it was impossible to stop combination, but, by con- 
founding right and wrong, and treating unionists as felons, men 
were led to regard things really vicious with less aversion than 
formerly.” After the repeal of these statutes, and particularly dur- 
ing the reign of the present sovereign, parliamen legislation has 
gravitated toward the laboring man, and combinations of labore 
which were formerly indictable as conspiracies, are now reco; 
as law. The workmen are left free to enter into legal combinations 
for the purpose of fixing the rate of wages or regulating the hours 
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of Jabor, determining the quantity of work to be done, and indy 
others to quit and return to their work, provided no violence 
used. In England, in (1833, the workingmen demanded that their 
employers should abandon the practice of erecting buildings on the 
system of sub-contracts. The masters complied, but the cession only 
led to other demands from the workingmen, who proceeded to 

a series of regulations to abide by certain rules respecting the equal. 
ization of wages, the machinery be | were to employ, the num 
of apprentices they were to take. e masters —_ complied, but 
the workingmen proceeded to even more dictatorial measures, gue} 
as levying fines upon their employers when they had violated any of 
their regulations, ordering their masters to appear before them at 
their meetings, and commanding them to dismiss and take back sue} 
and such men and to obey such and such rules. Non compliance 
with these tyranical decrees was in several instances followed by ap 
immediate strike of all the hands in the shop. The employers a¢ 
length formed themselves into an association for mutual defense and 
determined to pow no workman anless he signed a declaration 
that he did not belong to a trade union. A general strike was the 
consequence, which lasted six months, and of course resulted in the 
defeat of the workingmen 

Nor was this country behind the others in that particular. No 
sooner were manufactures introduced upon a considerable scale than 
employers and their workmen began to come intocollision. Mr. Me. 
Masters in his fascinating ‘‘ History of the People of the United 
States,” ~— that as early as 1795 the journeyman tailors of Balti. 
more struck for higher wages, and m 1805 a series of strikes was in. 
me: = prom and some of the strikers were brought to ‘rial charged 
with conspiracy to ra se their wages. The strikers in this instance 
were shoemakers, and were convicted and soon afterwards opened a 
warehouse of their own, and appealed to ths pub‘ic to save them 
and their families from abject poverty. From this time strikes be. 
came common, and it is curious to notice that the methods which 
have become so familiar to this generation were resorted to then to 
enforce compliance with their demands. Says Mr. McVas 
speaking of the journeyman tailors, ‘‘ Not only h:d they refused to 
work for the old wages, but the; forced men who were willing to 
work to stop, and had threatened to tar and feather any lawyer who 

rosecuted them.” Speaking also of a strike of shoemakers in 1789, 

e says, ‘‘Every journeyman coming to the city must join the so- 
ciety, or a strike against the shop where he was employed would 
follow. When he di: join the shop he ceased, so far as his trade was 
concerned, to be afreeman ; he could not agree with his employer as 
to the wages for which he would work; he could not remain in the 
shop if the master cordwainer employed an apprentice who was not 
a member of the society, or employed more than two apprentices 
who were members ot the society. If a member broke any of the 
rules a demand was made on his employer for his discharge, and if 
not complied with, a strike was ordered against the shop.” All this 
has a familiar sound to the present generation. 

From this brief historical sketch it is apparent, first, that 
strikes, so far irom being peculiar to modern industrial enterprise, 
as seems to be generally supposed, are as old as civilization itself; 
second, that they prevail most extensively in the most enlighten 
and wealthy communities, and so from being an indication of ex- 
treme poverty, are equally as frequent in times of general prosperity; 
third, that the wit of man has as yet devised no scheme whereby 
they may be prevented or even alleviated. Underlying all these con- 
flicts between the different classes of society, whatever shape they 
take, is the desire of one class to better itself at the expense of the 
other; the desire of the rich to obtain the labor of the poor at the 
lowest possible terms ; the desire of the r to obtain the uttermost 
farthing from the rich. the cause and the result of it all is the un- 
equal distribution of pro . There is, however, nothing unnat- 
ural or undesirable in this. While in the Magna Charta of July 4, 
1776, we solemnly declared that all men are created equal, we are 
forced to the fact that this is true only of men in their 

litical capacity ; that as no two persons out of the millions of the 
uman race look exactly alike, no two have exactly the same en- 
dowments. One is strong another weak ; one is wise, another fool- 
ish; one is cautious, another reckless; one is industrious, another 
lazy ; one is prudent, another ie gpa ; one generous, another 
parsimonious; and so on through the whole ca ogue of personal 
qualities. Education may do something to equalize men, and so 
soften the rities of character, but inherent defects can never be 
wholly remedied, nor inherent virtues wholly —— In the 
words of the maxim which so well expresses the popular idea 
‘Blood will tell.” From these differences in our intellectual and 
physical constitutions the inevitable result is that, in the pursuit of 
wealth, some are vastly more successful than others, and acquire an 
amount of riches which makes them an object of envy to those who 
have been less fortunate. 

While enthusiasts may picture to us an ideal state of society 
where neither riches nor poverty shall exist; wherein all shall be 
comfortably housed and clad, and what are called the useless luxu- 
ries of life are unknown, such a Utopia is utterly inconsistent with 
human character as at — constituted ; and is at least doubtful 
whether upon the whole it would conduce as much to the general 
happiness and conteptment of the community as the inequality 
which excites the emulation and stimulates the energies, even if it 
also awakens the envy, of the less prosperous. Rich men are essen- 
tial even to the well-being of the poor. It is ter who build our 
railroads, open our mines, erect our costly buildings, found our 
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t corporations, and in a thousand ways develop the resources of 
gar country and afford employment to a countless army of working- 
men. One has but to consider for a moment the immediate conse- 

nences of the abolition of large private fortunes to appreciate the 
ger which lurks in any radical disturbance of the present social 
Think of the tens of thousands who are engaged in the 
manufacture of luxuries, in the erection of expensive houses, in the 
manufacture of carriages, jewelry, plate glass, china and porcelain, 
from the man who breeds the worms to the man who sells the 
ed ilk over the counter—tapestries and rugs, high class furni- 
ture and bric-a brac, in domestic service and in the creation of 
works of art, and we can understand the distress that would be pro- 
daced by the sudden cessation of these industries. When we reflect 
even upon the number engaged in the manufacture of wines, cigars, 
tobacco and alcoho! in its various forms, we are ready to exclaim 
with Napoleon: “If our virtues could only be made to pay as well 
as our vices, the maintevance of large armies would be an easy 
tter.” 
* We are told, however, by a certain school of political philoso- 
which, for the want of a name, we will call the Henry George 
school, that in the progress of modern social life the gulf between 
the rich and the poor is constantly growing wider—in other words, 
that the rich are growing richer, while the poor are becoming poorer. 
Ifthis were true, it would doubtless afford just cause for alarm ; but 
while it sounds well as an aphorism, unfortunately, or rather fortu- 
nately, itis wholly untrue. While, in this country at least, private 
fortunes are larger than they have ever been before, the condition 
of the laboring class has improved in an equal ratio. To say noth- 
of the emancipation of some four millions of slaves —of itself 
an immense gain to the laboring class involved—there was 
never a time when the working classes were so well paid, or when 
their wages could buy for them so many of the comforts of life as 
now. Even so tirm a friend of the working man as Walter Besant, 
in his “Fifty Years Ago,” frankly admits that, comparing his condi- 
tion with what it was the year Queen Victoria was crowned, there 
has been a vast improvement. Not only are his wages higher, but 
his hours of labor are shorter. He is better housed, better clad, bet- 
ter fed, better taught, reads better and cheaper papers, sends his 
children to better schools, and enjoys more opportunities for recrea- 
tion and seeing the world than ever before. He not only practically 
dictates his own hoars of labor, but in large manufacturing centers 
he is provided with model lodging houses for his family, with libra- 
parks, clubs, and lectures for his entertainment and instruction, 
with cheap excursion trains for his amusement on Sundays and holi- 
days; and not only absolutely but relatively to the rich is — 
better off than he was fifty years ago. Indeed, it is not too muc 
tosay that the American working man who does not own his own 
home must charge it to his own idleness and improvidence, or to 
other circumstances usually within his own control. 

It is tru-, as already stated, that large fortunes are larger and 
more numerous than ever before; but the cause of this is not far to 
seek. ‘i hat process of centralization which has been steadily going 
on since the introduction of railways and telegraphs, and which has 
been such an important factor in the political world, consolidating 
small states into great ones, combining the petty principalities of 
Germany into a powerful empire, unifying the discordant States of 
Italy into a single kingdom, and cementing together the United 
States of America into a compact federation, has also exercised a 
most powerful influence upon social life. Indeed, it was impossible 
that a system of communication which reduced the days of the lum- 
bering stage coach to the hours of the place car, and which enables 
the New York merchant to correspond with his agent in Constanti- 
nople in less time than it took him a hundred years to reach a 
customer in Philadelphia, should not affect the business relations of 
the entire world. This effect may be epitomized in the single word 
combination. Not only have laws against workingmen been repealed 
but capitalists, taking their cue from the workingman, have them- 
selves combined in defiance of the laws to control and regulate pro- 
duction. It is not the laboring men, however, who have suffered 
from this, but the small manufacturers and dealers who are ground 
between the upper millstone of the t corporation and the nether 
millstone of the exacting laborer. This result, I think, is to be re- 
ope since it is better for the country that there should be a hun- 

small producers of a single article than one great one. In other 

words, that the profits accruing from the manufacture of a given 
product should be dist: ibuted among a hundred different people 
rather than be monopolized by one. There is this to be said, how- 
ever, us a strong mitigating circumstance in favor of large manufac- 
turing corporations, that their stock, and incidentally thereto their 
profits, are usually widely distributed among stockholders, so that 
each stockholder is in « ffect a small producer, receiving the profits 
upon his production through the agency of the corporation. The 
evil effects of these corporations are seen rather in their ability to 
crush out competition, and thereby control the price of the thing 
produced. 
of certain articles which were out of the question fifty years ago, by 
Teason of the difficulty and tediousness of communication and the 
ditterent prices obtained herve different parts of the country, 
ve become perfectly practicable since the introduction of railroa 
and telegraphs. ucers are thereby enabled to keep up constant 
and instant correspondence with each other; to feel the pulse of the 
market, to pool their products and to increase or diminish their out- 
put as the exigencies of the trade require. 





It is evident that combinations between the producers‘ 





In this connection, however, it will not escape our notice that 
certain of the causes which have been effective in the amassing of 
large fortunes are already ceasing to operate, and as the country be- 
comes more perfectly developed and more thickly inhabited, will 
cease to be important factors. In the settlement of new cduntries 
mines are discovered, which, skillfally and unscrupulously han 
are veritable mines of wealth to their promoters. New inventions 
are made which return fabulous incomes to the patentees ; new man- 
ufactures are to be started; railways to be built; commerce by sea 
to be promoted ; and enterprises to be inaugurated in a hun dif- 
ferent directions which return large profits to those who, to ase a 
slang phrase “are in the ring.” The time is coming, however,when 
the country will have all the railways required; when the produc- 


tion of manufactures will exceed the demand, and the w receiv- 
ed go near the price of the article produced as to leave little or no 
prolit to the manufacturer. This tendency has been i 


seen in 
the older countries, where the competition of American pe other 
foreign food products has made serious havoc with the farmers and 
land owners, and will ultimately result in the breaking up of the 
great estates which have represented the largest fortunes of Euro- . 

an countries. Let us assume, however, that we may be mistaken 
in this; that the process of centralization which has been going on 
so steadily for the past fifty years may continue. Let us consider 
the possibility that the man whe forty years ago was president of a 
small railroad of a hundred miles and is to-day the absolute master 
of a system ten thousand miles in length, stretching half across the 
continent, may in another fifty years control the entire traffic of half 
of the United States. Let us admit the possibility that a corpora- 
tion which to-day controls the entire output of one of the prime ne- 
cessaries of life may in fifty years from now be but one of a hundred 
other corporations, each controlling the entire uct of a certain 
other article. Let us consider that there is nothing to prevent the 
man who, fifty years ago, was worth twenty millions of dollars, and 
was thought incredibly rich, and who, to-day, is the of 
three hundred millions, being able in fifty years from now to yield 
the mighty influence which the —_— of three hundred millions 
would put into his hanas. If legislatures and other municipal 
bodies are not now always proof against the corrupting influence of 
large fo.tunes, what would they be if these fortunes were multiplied 
ten-fold? What would become of our legislatures, our courts, and 
even the boasted immunities of our Constitution? Laws, be the 
never so clear, may be evaded, ignored or defied. Even the Consti- 
tution itself may be obeyed in the letter and disobeyed in the spirit. 
Indeed, unless rumor does great injustice, one of its most important 
provisions guaranteeing to each State a republican form of govern- 
ment does not prevent in one of our it States something very 
nearly approaching an autocracy. The tendency of large fortunes 
is to become larger and in abie and unscrupulous hands there is 
nothing but the life of the holder that stands between him and an 
indefinite increase, Fortunately for society, the ability and the 
disposition to accumulate do not ordinarily pass to the heirs, and 
the wealth gathered together by the frugality of the fathgr is usu- 
ally dissipated by the improvidence of the son or grandson. 


These gross inequalities in the distribution of property have 
become a favorite topic of discussion with modern sociologists ; and 
schemes without number are waggested to remedy the evils real or 
fancied which arise from it. None of these devices, however, have 
sufficiently commended them-elves to the good sense of the commu- 
nity to be embodied in legislation ; and it is extremely doubtful 
whether legislation can do anything more than cut off some of the 
vicious growths which the good nature and apathy of the public 
have permitted to incumber the legitimate avenues of trade. It is 
clear that the fundamental law of supply and demand cannot be set 
aside by legislation. It is impossible to deny to the laboring man 
the right to —— the ~~ A — shall work, and the 
wages he is willing to accept. But no possible legislation can com- 
pel'the employer ay more than he is willing to pay, or to carry 
on his business at a loss. The success of every strike would only 
result in the transfer of manufactures to other localities where the 
work would be carried on under more favorable circumstances. This 
is what has —— happened in more than one instance. The 
writer in the Quarterly Review, to whom reference has already been 
made, says, speaking of trade unions — years ago, that in Ireland, 
where the iaboring men with true Celtic vehemence threw them- 
selves heart and soul into the unions, strikes were so numerous that 
industries were ruined, flannels, silks and laces almost ceased to be 
manufactured, and the Irish workman who was willing to work was 
obliged to emigrate to England or Scotland to find employment. 
Dublin, formerly the seat of extensive and - us manufactures 
and trades, was driven from the market. The shipwrights and saw- 
yers carried every point with their masters, and in the course of a 
few years there was not a single master shipwright in Dublin. If 
vessels gag vermis be port required repairs, they were merely cob- 
bled up to insure their safety across the channel to Belfast or Liver- 

ool. Another manufacturer, anxious to execute some metal work 
in Dublin in order that Irish industries might have the benefit, 
found to his dismay that he could not ype og with England, not 
by reason of any local disadvantage, but solely on account of the 


regulations enforced by his own workmen. In an investigation 
made by a committee in 1830, it was shown that the combination of 
weavers was such as to result in the total extinguishment of the 
blanket trade at Kilkarney. Daniel O’Connell himself admitted that 
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the trade urions had wrought more ruin to Ireland than even ab- 
sentee sm and Saxon n:::1..dministration. 

‘the truth is, that five dollars out of every six we spend is spent 
in labor of some form. Take, for instance, a house, which is built 
chiefly of brick, stone, iron, glass and wood. Brick, in the form of 
clay as it lays in its bed, is absolutely worthless, while iron ore, 
stone in the q , sand and standing timber are of merely nominal 
value, as compared with the lahor put upon them in the condition 
in which they are used for the purpose of construction. The price 
of labor thus becomes the price of everything which labor produces. 
If the manufactured product becomes too dear, people will simpi 
cease to buy, and no possible legislation can compel them to buy if 
they do not choose to do so. Legislation is as powerless to a- 
nently affect the law of supply and demand as it is to affect the law 
of gravitation. As a good many men in different spheres of actiyity 
are just now finding out, there are no laurels to be won in waging 
war upon the laws of nature. The State may itself become an em- 
ployer of labor by the erection of great public works, and within 
reasonable limits this is doubtless proper. But, after all, it is but a 

. temporary expedient. It is the people themselves who have to pay 
for this. What is put into one pocket is taken from the other. 
Peter is robbed to pay Paul. 

Let us consider for a moment a few of the schemes proposed for 
securing a more equal distribution of property. The most radical 
and at the same time the most futile of these schemes is what is 
known as Socialism, by which we understand the total abolition of 
private property and the ownership of all — by the State— 
the individual retaining only the right to the enjoyment of his pro- 
portionate share. The entire community thus becomes in effect a 

~ partnership, in which each partner is expected to contribute 

is proportion of labor, and to receive an equal share in its product. 
As a practical question, in this country at least, socialism may be 
disposed of in a few words. As it involves a practical confiscation 
of private property, it could only be established legally by an 
amendment to the Constitution of the State, which weaba require 
the assent of a majority of the voting population. It would prob- 
ably also require an amendment to the Constitution of the United 
States, which could only be adopted by the consent of three-fourths 
of the States. Either of these contingencies is so remote that it may 
be safely relegated to the region of impossibilities. It is equally 
improbable that socialism can ever be imposed by force, since the 
owners of cg ey or their dependents are not only in the majority 
numerically, but by reason of such ownership, wield a moral and 
physical influence out of all proportion to their numbers. Social- 
ism, therefore, while furnishing an interesting field for discussion, 
is not likely for another century at least to present itself as a scheme 
for practical consideration. But, even if it were possible to estab- 
lish socialism as the basis of society, its results could not fail to be 
disastrous. Iv short, no greater calamity could overtake civiliza- 
tion. Conceding all the evils which are claimed to flow from the 
present = distribution of property, the enormous fortunes of 
some ang the abject poverty of others, the constant friction and 
sometimes open war between capital and labor, the frequency of 
strikes, the oppressive monopulies of t corporations, the arro- 
ce of the rich and the envy of the poor, the fact still remains 
tno people who did not respect the right of private property 
have ever emerged from barbarism, that the disposition to acquire 
and the ability to own are the prime distinctions berween the civil- 
ized man and the savage; that the desire to better one’s condition— 
in other words, to make money—is the great incentive to labor, in 
fact, lies at the basis of all social progress. Grant that it b: 8a 
spirit of emulation, a desire to live in a better house than our neigh- 
bors, to eat better food, to wear finer clothes and to drive a hand- 
somer eyuipage, this is not in itself objectionable. It only becomes 
so when it ieads to the oppressive use of tiie power which great 
wealth wields. It stimulates a man to labor be; ond what he actu- 
ally needs and prevents one who has acquired a competence from re- 
lapsing into idleness. : 

The radical difficulty with socialism is that it takes away the 
incentive to labor for anything beyond the actual necessities of life. 
The man who will work every hour in the day wherein labor is pos- 
sible and lie awake nights inventing schewes whereby his labor will 
be made more profitable, and a fortune accumulated ior his family 
would quickly sink to the general level if he once became conscious 
that his utmost exertions would realize him nothing beyond his in- 
finitesimal share as a member of the State. While men with whom 
the habit of work has become strong do sometimes continue to labor 
for reputation alone, it is the desire to earn money which lies at the 
bottom of the greatest efforts of genius. The man who writes books, 
paints pictures, moulds statues, builds houses, pleads causes, preaches 
sermons, or heals the sick, does it for tue money there is in it, and 
if, in so doing, he acquires a reputation as an author, painter, sculp- 
tor, architect, jurist, or physician, it is only an incident to his suc- 
cess as a money-,etter. The motive which prompted Angelo to plan 
the dome of St. Peter, or paint the frescoes of the Sistine Chapel was 
essentially the same as that which induces a common laborer to lay 
brick or dig sewers. ‘Lhe love of power or a great name comes only 
after a pecuniary competence has been secured, and our every-day 
experience teaches us that the spark of genius is rarely kindled in 
the breasts of those who are born rich. This, however, is but one of 
the innumerable obstacles to the practical success of the socialistic 
idea. Imagine the confusion that would ensue from an attempt to 
assign to each individual his proper sphere of labor, the number of 





se 
administrative officers it would require to keep the machinery of th, 
State in motion, the anxiety of everyone to obtain one of these of. 
fices, or, if that were possible, to obtain a congenial to 
the tastes of each individual, an easy berth, the universal desire to 
avoid the coarser forms oflabor, to say nothing of the efforts of thy 
idle, the vicious and the criminal to live upon the State while eop. 
tributing nothing to its support. Of course, all those who are noy 
engaged in the production and sale of luxuries would be at 
thrown out of employment, since the underlying idea of all soci; 

is to insure to everyone the comforts of life, and until this wag gp». 
complished there could be no demand for luxuries. But this is not 
the worst. There is in every civilizea community much coarse ang 
repulsive, though indispensable, work to be done. There are sewer 
and ditches to be dug, canals to be excavated, stables and vaults ty 
be cleaned, railways to be built, and a dozen other forms of labo 
which no one would undertake except under the pressure of a dir, 
necessity. 

In view of these difficulties, which seem to us insuperable, go. 
ciety at least has a right to demand of the socialists a practical tess 
of the feasibility of their doctrines, and the very fact that no di 
sition seems to evinced tu put them to such test is calculated to e. 
gender an uncomfortable suspicion that socialism may be after ql) 
only a disguised attempt—an attempt as old as civilization itself 
to plunder the rich for the benefit of the poor. Why do not the go. 
cialists themselves put in practice what they preach? I know of 
nothing to prevent any member or individual from agreeing to hold 
their possessions in common, to make equal contributions of their 
labor and to receive a proportionate share of the proceeds. If ay. 
thority be now wanting it could easily be procured for the forms 
tion of a large corporation for the purchase of lands, the erection of 
houses, the creation of farms and the establishment of various jp. 
dustries upon communistic principles. If capital were needed it 
could doubtless be raised by the contributions of those who see the 
evils of society as at pre-ent organized, and would be glad to know 
whether the social democratic state is likely to prove the panaces 
for such evils. Ifthe believers in socialism are unwilling to make 
this experiment, how can they expect to make converts of the unbe 
lievers? The burden is certainly upon them to prove that a social 
system which has existed from the dawn of civilization and under 
which nations as well as individuals have grown rich and prosper. 
ous, and within the last century especially have grown almost in- 
credibly richer and more prosperous, is a failure ; and if socialism is 
likely to remedy the evils which confessedly do exist, and to in- 
crease the general happiness, well-being aud contentment of the 
community, the sooner we know :tthe better; but nothing short of 
a practical demonstration of its success upon a large scale will sat- 
isfy us. This is the country for novel social experiments, and no 
time can be more favo:able than the present. 

Some sach experiments have been made upon a small scale at 
various times during the past century, but the results have not been 
encouraging. In some cases the communities have fallen a prey to 
internal dissentions and been dissolved. In others, a few unambi- 
tious congeni«] spirits, animated by stron me oy connections, 
have maintained the communistic principle for a long time, but the 
organization has shown little vitality, no power of expansion, no in- 
crease of numbers, and no promise for the future. e oldest and 
best-known of these communities is that of the Shakers,several fam- 
ilies of which are found in the different parts of the country. | hey 
are a highly respectable but simple-miuded sect of relizious enthe- 
siasts who have been engaged for more than a century in the culti- 
vation of farms and in a few simple manufactures. As they live in 
a state of celibacy, no provision is made for the propagation of the 
race, and none for replenishing their own members except by adop- 
tion in infancy from the outer world. It is a well-known fact that 
the ambitious and enterprising of both sexes pair off in early youth 
and run away, and that the residuum is content with a plainness of 
living and severity of dress that would be intolerable in a comme 
nity of high intelligence and aspirations. While many of t e fam- 
ilies have become wealthy, several have been suffered to die out, 
and it is not unlikely that another century «will witness the entire 
extinction of the order. To speak of them as a success, even under 
their very exceptional circumstances, is at least doubtful ; to regard 
them as indicating the probable success of socialism upou a 
scale is absurd. The same remark may be made of the Oneida Com- 
munity, which was founded upon the :dea of a community of wives 
as well as property, and of other similar organizations more or les 
prosperous throughout the country. All of them are of select mate 
rial: none of them take account of the very classes whose presence 
in any community is dangerous, and whose presence in a socialisti¢ 
state would be sure to work disaster and ruin. Upon the whole, 
socialism, so far from serving as a remedy for the evils which afflict 
society, would only aggravate them tenfold; so far from being 2 
advance, it would be a distinctly retrograde movement, a return 
the barbarous ideas of our remote ancestors. In fine, socialism is 
barbarism. 

There is another coarser form of social regeneration known % 
Anarchism of which little need be said. Anare openly avows its 
intent to destroy all existing social institutions by force, while of 
fering nothing to take their os. Its aim is not to reconstruct 80 
ciety, but simply to destroy it. Threats are its sole argument, dy- 
namite its principal weapon. Its motive is hatred of the higher 
classes, not love of the lower. So far, no writer of distinction ha 
been found bold enough to advocate its claims; indeed, it does not 
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nd to argue; it simply strikes. Happily, its disciples are 

and, to the credit of the American character let it be said, al- 
exclusively aliens. Society has nothing to fear from them ex- 

so far as it fears the dangerous animal or the venomons reptile. 
They are fit subjects for the application of the scriptural maxim 
those who take by the sword shall perish by the sword. Those 
who fight with fire must expect to be fought with fire. Society is 
either patient nor long-suffering and will vigorously exact an eye 
for an eye and a tooth fora tooth. Those who openly defy and 
trample upon the constitution and Jaws have no moral right to their 
jmmunities and no just canse to complain if society makes war upon 
them as mercilessly as they war upon society. But too much has 
peen said already of this unrecognizable element of thiscommunity. 

Another most plausible but thus far most elusive plan fora 
gore equal distribution of property consists in Co-operation. If an 
intelligent combination of laboring men under which they were to 
manufacture and sell solely for their own profit were possible, it 
would be hailed by the entire non-capitalistic portion of the com- 
manity as a happy solution of the problem. Man has a natural 

t to the fruits of his own toil, and his obligations to share them 

th another usually arises either from his own fault or from cir- 
cumstances to a certa n extent within his control. ‘wo causes have 
hitherto operated to defeat the success of co-operation in manufac- 
tare. (1) The difficulty of securing a faithful and competent man- 

. «2) The necessities and the improvidence of the laboring men 

lves. The success of every large manufacturing establish- 
ment depends in great measure upon the ability of its leading spirit. 
Men capable of managing such establishments are rare, and com- 
mand salaries larger than workingmen are able or willing to pay, 
and the consequence usually is that they embark in business on 
their own account and become capitalists themselves, or are seduced 
from their allegiance by offers of a larger salary. 

But the principal cause for the failure of co-operation arises 
from the necessities or improvidence of the —— man himself. if 

season were equally prosperous, if the workingmen were al- 
ways sure of a return equal to their wages, one of the chief difficul- 
ties would be removed ; but in all branches of production there are 
unprofitabie seasons—years in which the owner is compelled to do 
business at a loss and to fall back upon his reserved capital to save 
his plant. If he has such reserve, he may tide his business over to 
better times; if not, he goes to the wall. But the faculty of accu- 
molation is, after all, comparatively a rare one. Four out of five, 
perhaps nine out of ten, of the laboring class do not possess it, but 
are forced or tempted to spend as they go. Taking no thought of 
the morrow, they look for every season to be as prosperous as the 
present, and meke no provision for panics or depressions Such men 
must have fixed wages or starve. As a compensa‘ion for their fail- 
ure to receive their proportion of possibly large profits, they are 
ee a weekly stipend payable so long as the business is car- 

on. 

A few philanthropic men have introduced a kind of mixed sys- 
tem—paying their operatives fixed wages and at the same time al- 
lowing them a certain share in the profits. This method is said to 
have been attended with satisfactory results and is certainly deserv- 
ing of imitation. This, however, like all other schemes of co-opera- 
tion, must depend entirely upon the voluntary action of the parties. 
Legislation is powerless to affect it. It can neither compel the em- 
ployer to pay his employee a share of his profits nor compel the lat- 
ter to deny himself the benefit of a fixed stipend. In truth, #s the 
law now stands, any laborer in the employ of our great co porations 
may become a sharer in their profits by purchasing stock, and the 
wonder is that more do not avail themselves of the privilege. In- 
deed, half the stock of our manufacturing companies might and 
ought to be owned by the operatives, who would thus become co- 
operatives in the best sense of the word. And yet how trifling is the 
sum that isso owned! This fact itself is a strong indication hat 
the failure of co-operation is rather the fault of the laborer than the 
capitalist. Upon the whol-, it may be said that while co-operation 
may, at some time in the future, furnish a satisfactory solution of 
the labor problem, it requires for its success such a radical change 
in the character and habits of the laboring classes that it promises 
but little for the present amelioration. Many, perhaps a majority, 
of our most successful capitalists were originally laborers. The 
qualit'es which raised them from the rank of laborer to that of the 
capitalist were thrift, industry, energy and sagacity—virtues which 
the majority of men unhappy do not possess. Legisiation can neither 
supply them nor offer pen: Ae to take their place. Any radical 
improvement of the working classes must be wrought by the prac- 
tice of tue same old fashioned virties which from year to year and 

m decade to decade are constantly raising men of the higher and 
wealthier class from the general level. 

Considerable has been said of late of the feasibility of Compulsory 
Arbitration as a means of insuring to the laboring man a fuller ap- 
preciation of his rights. Compulsory arbitration is a misnomer— 
& contradiction in terms. One might as well speak of an amicable 
murder or a friendly war. The very idea of arbitration implies a 
voluntary submission of matters to persons mutually agreed upon to 
decide them. If force be used either to compel submission or to fix 
upon the arbitrators, it ceases to be arbitration and takes on the or- 

ary incident ofa suit. To make such proceedings compulsory, 
therefore, there must be a judge or judges designated by law, pru- 
cess to compel the attendance of defendant and power to enforce the 


be an exercise of the judicial power, and the decree of such tribunal 

must be conformable to Jaw. Now the chief value of arbitration is 

that the arbitrators are hot bound by the ordinary rules of law. but 

may make any 4ward which they may deem just or reasonable, pro- 

vided it be not absurd or impossible. It is just at this point that 

compulsory arbitration would fail. If, for instance, workmen had 

agreed to labor for their-employer a certain time for a certain rate 

of wages, no tribonal constituted by law could disregard or impair 

the obligatiovs of this contract, though arbitrators voluntarily cho- 

sen might say that the circumstances had so cha as to make 

the full performance of the contract inequitable. It is incredible, 

too, that any court could be found to compel a manufacturer to car- 

ry on his business at a loss, to take from him its control and put it 
into the hands of his operatives, or to employ certain men and re- 
fuse to employ others. It is equally incredible that it should com- 
pel the workingman to labor a greater number of hours or for a less 
amount of wages than he had or to make his service compul- 
sory, since this would be to re-establish slavery under a different 
name. In other words, compulsory arbitration logically results 
either in confiscation to the employer or in slavery to the employee. 

Even it it stopped short of this and permitted the employer to dis- 
continue his bus:ness, if he could not afford to pay the wages de- 
creed, it would not only work a serious injury to the employees who 
are thrown out of work, but to others who stand ready to take their 
places. The truth is that the right to contract and to have con- 
tracts respected is one which cannot be taken away without involv- 
ing the parties in difficulties tenfold more serious and throwing the 
whole social system into confusion. Where the question between 
the parties turns upon the rate of w or the number of hours of 
labor, a voluntary arbitration uently affords a er 
method of adjustment; but where it involves the control of ‘ne’s 
business it is something which a self-respecting employer will not 
be likely to surrender even at the behest of arbitrators. 

Perhaps it may be in this connection to say a word upon 
the proposed nationalization of land or ownership of land by the 
State, which a new school of political theorists would seek to ac- 
complish by the imposition of all taxes upon land in its unimproved 
state. This is commonly known as the Single Tartheory. There 
is certainly something to be said in its commendation. It would 
have a strong tendency to encourage the purchase of land for actual 
use and the erection of valuable buildings or other improvements 
since they would be exempt from taxation. Upon the other hand, 
it would put a complete stop to the purchase of lands for specula- 
tive purposes, which doubtless operates to retard the growth of our 
cities and towns and to the leaving of large amounts of vacant and 
unimproved property within our municipal limits. Builders are 
thus driven out of town to find lots suitable to their means, where 
if land were free or comparatively so, they would prefer a location 
upon the nearest unimproved lot. How far it would tend to im- 
prove the relations between capital and labor, to obviate strikes 
and to open new avenues for employment and for trade is an o 
question. My impression is that its advantages in these iculars 
have been greatly overestimated. Upon the other hand, there are 
practical difficulties in the adoption of this method of taxation in an 
old settled community which seem almost insuperable. Most of our 
State constitutions provide a uniform assessment of all property for 
the purposes of taxation; and there is no moral or legal right to shift 
the whole burden upon a single class. While the woes of the land 
speculator do not move us to tears, he is certainly entitled to be 
protected against confiscation under the name of taxation. The 
tirst resnlt of imposing the whole burden upon land would —— 
be the complete destruction of its value and the abandonment of 
unoceupied land to the State. This would necessitate a large in- 
crease of taxation upon improved land—a taxation which must be 
gauged by the value of the improvements, or else it would fall with 
crushing force upon the poor man. Let us suppose, for instance, 
two vacant adjoining Jots of equal value. The taxes upon each are 
the same. Upon one, A builds a house worth $100,000; upon the 
other 8 builds a modest house at a cost of $1,000. The tax upon A’s 
lot would be a bagatelle to him, that upon B’s would ruin him. 
Shall it be said that A shall pay no more than B? If he does pay 
more, then he necessarily pays upon the improvement and not upon 
the land, and thus we have returned to the old system. It is safe 
to say that men of modest fortunes would never be content with 
such a gross discrimination in favor of the rich. [t is difficult to 
see how the system could be carried out not only without the com- 
plete destruction of the value of vacant lands, but also of the value 
of all those in the hands of the poorer classes. 

Thus far 1 have endeavored to show that legislation is incom- 

stent to effect any radical change in the social status or in the re- 
[ations of the employers and the employed, and that even if such 
change were possible it would be attended by evils which would in- 
evitably throw the whole system into confusion. Does it, therefore, 
follow that legislation can do nothing to — these relations, or 
to palliate the evils of the present situation? I think not. It may 
fix the number of hours of a legal day’s work, provide that payment 
be made at certain stated periods, protect the life and health of the 
workingman inst accidents or diseases arising from ill-construct- 
ed seochineny, bale ventilated rooms, defective appliances or dan- 
gerous occupations, and may limit or prohibit altogether the labor 
of women and children in employments injurious to their health or 
beyond their strength. It may go deeper still. Bearing in mind 





performance of their decree; in other words, such proceedings would 
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combinations, it may by constitutional amendment, if necessary, for- 
bid the charter of business corporations for any other purpose than 
those of mining, manufacturing, insurance or transportation, and 
especially for farming or trading pnrposes, or trafficking in any man- 
ner in the necessaries of life. With the aid of the judicial power, it 
may put an end to combinations having for their object the control 
and monopoly of particular articles of manufacture, or may accom- 
plish the same purpose by aut! orizing such articles to be placed tem- 
porarily upon the free list. It may put a stop to the vicious system 
of building rail - ays and other public works through construction 
companies organized by the directors of the road in their own in- 
terest, to whom all the bonds and all the available stock is turned 
over, and equipping the same through car trust certificate~, also is- 
sued to ‘he directors, who thus retain to themselves title to the roll- 
ing stock—a most cunning devised scheme by which the stock hold- 
ers and creditors are first defrauded for the benefit of the bond- 
holders, and the bondholders are then defrauded for the benefit of 
directors. By the election of competent aud fearless executive of- 
ficers, the people may do much to secure the management of corpora- 
tions for the benefit of the stockholders and the public, and may 
throttle those corporate Frankensteins, which, created by the legis- 
lature have misused their powers to corrupt the will and paralyze 
the arm of their creators, Upon the otber hand, it is equally its 
duty to protect the laboring man, whether union or non-union, in 
his right to work for whom and at such wages as he pleases, and to 
secure his person agaiust violence. In protecting the public against 
the tyranny of capital, it is equally incumbent upon the legislatare 
to guard it against the tyranny ‘of labor. 

There is another field, upon which it seems to me, legislation 
may enter, experimentally at least, and, perhaps, with great ulti- 
mate benefit to the public, that is, in the direction of the State ow- 
nership of monopolies. Much has been said upon this subject of 
late, but I am by no means satisfied that the old maxim that the 
country which is governed least is governed best may not, in these 
days of monopolies and combinations, be subject to revision. I have 
never been able to perceive why, if the government may be safely 
entrusted to carry our letters and papers, it may not with equal pro- 
priety carry our telegrams and parcels. as it hes done in England 
and other foreign countries for several years, or why, if our muni- 
cipalities may supply us with water, they may not also supply us 
with gas, electricity, telephones and street cars? They are all based 
upon the same principle of a public ownership of the streets and 
highways, and a power to grant franchises tu third persons, which 
the municipalit: , if it chooses, may reserve to itself. Whether the 
State should go farther and take to itself the nae Pree + of rail- 
ways and canals, may be left to be determined by the success of 
minor undertakings iu the same direction. In several foreign coun- 
tries, the State ownership of railways is no longer an experiment. 
For years, many of the principal railways of Germany, France, Au- 
stria, Hungary, Sweden and Norway have been owned by the State, 
and operated for the benefit of the public and the employees. Some 
of the municipalities of Great Britain have also taken upon them- 
selves the entire burden of rapid transit, which of late has been 
such a fruitful source of complaint in some of our American cities. 
How far the public is the gainer by these undertakings is still, to 
some extent, an unsettled question. The system bas, however, put 
almost a complete stop to those terrible conflicts between capital 
and labor which have resulted in little beside loss to the incorpora- 
tions, inconvenience to the public, and disaster to the employees. 
It is scarcely possible to pay too great a price for such a boon. [| see 
no reason to doubt why, under governmental control, these works 
should not be carried on with as little friction, as little danger of 
strikes, and as satisfactorily to the public as the post office estab 
lishment is at present. 

The main objection to the State ownership of natural monopo- 
lies arises from the fear that the patronage hereby vested in the 
Government would be used for partisan purposes. The objection is 
undoubtedly entitled 10 great weight, and, in the present condition 
of the civil service is decisive against the adoption of the plan. 
Even the most unblushing advocate of the spoils system will hesit- 
ate to favor an extension of that system to new departments uf gov- 
ernment. This is a tribute which he pays most reluctantly te the 
views of the civil service refurmer. Indeed, it requires no stretch 
of patriotism to look with apprehension upon the possible addition 
of some thousands of telegraphers und «xpress messengers, to say 
nothing of some hundreds of thousands of railway employees to the 
dispo-able forces of the Adwinistration, to become its active agents 
upon election day, to hold their places at its will and to be remov- 
able at its pleasure, after each quadrennial election. How this relic 
of a corrupt and half-evlightened age came to be fastened upon the 
body politic of one of the most civilized nations of the earth at the 
very opening of a new era in its history; when old things were 
passing away and all things becoming new, and how it came to sur- 
vive for more than half a century after it had been discarded by all 
the other great powers, will be an interesting st: dy for the political 
philo-opher of the twenty fir-t century. It is impossible to suppose 
that a — which is fraught with so much of evil, so demoraliz- 
ing to the young men of the country, a syst m which tends to breed 
arace ot place-hunters who live half their lives upon the govern- 
meni and the other half upon expectation ; a system which discour-. 
ages efficiency and offers a premium upon tiwidity, favoritism and 

cophancy—a system which divides parties not upon lines of polic 
but upon the hope of spvils—in short, a system upon which no pri- 
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vate corporation could be conducted except to disaster and 
will become a permanent feature of our governmental policy, 
fifty years it has already obtained are but a span in the life of a ng. 
tion. That which was possible with twenty millions of people wij 
fall by its own weight when applied to the government ofa hun 
millions. Indeed, the system is already in its decrepitude, Th, 
past fifteen years have witnessed a popular awakening upon the 
subject to which Congress has, I fear somewhat reluctantly, rg. 
sponded, The ontrage which bas more than once been perpetrated 
within the memory of men now living, of a president making « clean 
sweep of his own office-holders, not because they belonged to the 
—— party, but because they could not subscribe to anew polj 

e had dictated, would no longer be possible. Each successive ad. 
ministration has taken a step in advance of the prior one, The 
heads of the great departments are known to be almost universally 
in favor of a reform, bat find themselves unable to resist the preg. 
sure from below. The politicians, loth to yield an atom of their 
prerogatives, but seeing the inevitable trend of affairs, content 
themselves with calling the reformers bad names, always an encour. 
aging sign. Whenever men in public life can be brought to a thor. 
ough appreciation of the fact that patronage is a source of weaknegs 
rather than of strength, that the interference of officers to contro} 
elections, with the independence of thought existing in this coup. 
try. alienates more voters than ir wins, and that even in the case of 
individuals the filling of every office makes three enemies and but 
one friend—in short, that the supposed benefits of the spoils system 
are bot a delusion and a snare, we may look with confidence for the 
establishment of the civil service upon a sensible basis, whereby the 
tenure of offices shall be limited a d fixed by law, and honesty and 
efficiency shall receive their appropriate reward. With a service 
such as that which the long experience of private corporations has 
shown to be most efficient, the government might safely embark 
upon undertakings now closed to it by a popular jealousy of its in- 
terference. How far it should go in this direction could only be as. 
certained by experiment. That it could safely take to itself many 
functions now performed by private corporations the experience of 
other countries amply justifies us in believing. 

Legislation may also do something toward securing a more equal 
distribution of property by limiting the power of a testator to dis- 
pose uf his estate by will. The laws of all civilized natiuns recog. 
nize in every man a natural right to the enjoyment of his own pro- 
perty and to the increment thereof, nor do they limit in any way 
his right of accumulation. Such limitation would obviously be im- 
Crigreeenyy even if it were desirable. His right to dispose of it after 


is death, however, stands upon a different a While recog- 
nized to some extent as a natural one, it is after all purely a crea- 
ture of statute and subject to the legislative will Prior to the 


reign of Henry the Eighth, it did not extend to real estate at all, 
and was limited as to personal estate wherever the testator left wife 
orchildren. “If he had both he could dispose of but one-third of 
his personal estate by will, the other two-thirds being regarded as 
the reasonable share of the wife and children respectively ; while if 
he had a wife or child, but not both, he might dispose of one-half, 
the remainder belonging to either the wife or child.” W hile these 
restrictions have long since been abolishe! in England, and never 
existed in this country, the right of the widow to her dower and to 
a share of the personal estate is ordinarily secured toher by statute, 
and the verdicts of jur es have usually proved adequate to protect 
children against an unreasonable disinheritance. By the code Na- 
poleon gifts of property whether by acts inter vivos as by will must 
not exceed one-half the estate if the testator leaves but one child, 
one-third if he leaves two children, and one-fourth if he leaves three 
or mere, If he have no children, but leaves ancestors both in the 
paternal and muternal line, he may give away but half his property 
or three-forths if he leaves ancestor in only one line. By the law 
of Italy, one-half atestator’s property must be distributed equally 
among all his children; the other half.he may leave to his oldest 
son or to whomsoever te pleases. Similar restrictions upon the 
power of disposal by will are found in the codes of other Continental 
countries as well as in the State of Louisiana. Most of them are in- 
tended to prevent the bestowal of the entire estate upon the oldest 
son. a precaution quite unnecessary in this country ; but the princi- 
pal of securing a more equal distribution of the estate is a wise one. 
One of the early steps in the settlement of this country, was to 
abolish the law of entails and primogeniture, but the right to leave 
an enormous fortune by will ta single child or to one of several 
children is still recognized by law. With its unlimited power to 
dispose of decedent’ estates, | know of no reason why the legislature 
may not limit the amount which any single individual may take by 
gift or devise, and thus bring about to a certain extent the breaking 
up of enormous fortunes upon the death of the owner. Were this 
amount, for instance, fixed at a million dollars, it wou'd compel 4 
man worth one hundred millions to create a hnndred beneficiaries, 
many of whem would probably be charitable institutions, and that, 
too, without doing injustice to the natural objects of his bounty. 
Probably not two hundred estates in the country would be affected 
by such 1 gislation, but the ameunt of good which could be accom- 
plished would be almost incalculable. Indeed, it would remove the 
main objection to the growth large fortunes. I1 is not in- 
tended to suggest that such | on is either necessary or desir- 
able in the present state of the country, but if these fortunes should 





multiply in the next half century as they have in the last, drastic 
comalliae may have to be inventel. ‘But, as once before stated, there 
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are good reasons for believing that the era of these great fortunes 
js nearing its culmination, and that with the more complete devel- 

eut of the country they will cease to be a threatening danger. 
And whatever of peril there may be in store for us we may rest as- 
gured will be surmounted with the fortitude we have more than once 
displayed in our life as a nation. As a people we are unusually tol- 
erant of grievances, but when they become unendurable, we have 
never failed to opply a sharp and decisive remedy. So long as we 
ean be represented in legislative halls by moar se 1 and intelligent 
men who will stand for the enlightened sentiment of their constitu- 
ency, we may safely bid defiance to all other dangers. 

A recent writer in the Forum, who purports to know whereof he 

ks, says that ee invariably agree that of all classes of 
men most easily accessible to corrupt influences the leaders of work- 
jngmen’s or farmers’ political movements are the first; and that in 
estimating an elected body, the numbers elected on such tickets are 
placed on the directly purchasable list without much inquiry. That 
next to these come the editors of county n-wspapers and newspapers 
in small cities. Ii this be true it is certainly a melancholy com- 
mentary upon our methods of representation; for next to judicial 
corruption I know of nothing more perilous than corrupt yop 
tatives and a venal press. e are sadly obliged to admit that our 
democratic system as applied to the government of large cities is 
yery far from being what it ought to be, but in the administration 
of the National and State Governments it may be said to have fully 
jastified the faith of its founders. The task of the coming century 
will be to remove the few remaining blots upon our institutions, to 
cleanse the admirable structure erected by our fathers of all that is 
debasing or unseemly, and to transmit to posterity strengthened and 
adorned with all which the wisdom of ages shall have taught to be 
essential to a free and stable government. 





STRIKES AND TRUSTS. 
BY U. M, ROSE. 

The year 1776 was marked by two of the most important events 
that have occurred in history, the publication of Adam Smith's 
“Wealth of Nations” and the American Declaration of Indepen- 
dence, both of which opened up new fields of thought and either of 
which was sufficient to form an epoch. One writ: r has said of the 
book referred to that it is by far the most valuable book ever writ- 
ten by man, while another writer, Mr. Buckle, says; ‘‘ Well may it 
be said of Adam Smith and said, tov, without fear of contradiction, 
that this solitary Scotchman has, by the publication of one single 
work, coutributed more touwarcs the happiness of man than has been 
effected by the united abilities of a)l the states..en and legislators 
of whom history has preserved an authentic account.” Other men, 
and awong them his contemporaries, Ruusseau and Helvetius, had 
written of social problems from a thevretical or academical stand- 
point; but, building their systems on false and delusive founda- 
tions, their conclusions were so erroneous and inadequate that their 
writings did more harm than Smith was the first to apply 
to such questions the process of sc.entific thought, and his is one of 
the few scientific bo. ks which, like the ‘‘ Novum Organum” of Bacon 
and the “ Principia” of Newton, can never be wholly supersed d. 
Later investigation has indeed proved that his work contains errors, 
but it contains fewer errors than any first book on any great subject 
ever written, and he himself laid down the methods by which those 
errors might be detected. 

It wus not inauspicious that the establishment of a republic des- 
tined to give birth to new social and economic problems of unheard- 
of magnitude aud importance should have been preceded by two or 
three months by the publication of a work that was to shed on them 
so much light. Before that time the lawmaker, having no practical 
guide upon such subjects, may be said to have been like a mariner 
at sea without compass, or more like an unskilful surgeon who 
usually maims or kills the patient that he means to cure. Nothing 
cou d better illostrate that fact than the previous legislation in Eng- 
land on the labor question. By the common law, what we cull 
trades unions were denounced as conspiracies in restraint of trade. 
Miinly to carry out this idea, between the reigns of Edward I. and 
George IV., between thirty and forty statutes were passed for which 
no sensible reason could have been given, the productions of men 
that were all groping in the dark, pod which have all been repealed. 
One old statute ;equired all laborers to work fourteen or filteen 
hours a day. In the fourteenth century, during the reign of Edward 
III., a great pestilence carried off many laborers, by reason of which 
wages began to rise, upon which a statute was passed that required 
all laborers to work at prices that had prevailed five years before 
that time. Other laws were quite as unjust and foolish, but let these 
suffice. We hear so much in these days of the conflict between cap- 
ital and labor, that many are led to believe that the phenomenon is 
peculiar to our age or. that it is assuming threatening proportions 
unknown to former times, but investigation will serve to show that 
these apprehensions are not well founded. The labor problem is 
probally no more capable of solution than that of squaring the 
circle. It troubled those who came before us and it will trouble 
those who are to come after, us; but is a source of satisfaction to 
know that, except in one most important respec’, the conflict be- 
tween these two forces is upon a safer and more hopeful basis than 
at any former time, a fact that must be ascribed partly to ameliora- 
tions in the law and partly to a more general diffusion of intelligence 
among workmen and — oyers, economic ideas based on experience 
having to some extent taken the p‘ace of the crude notions that for- 





merly prevailed. In an age of material poe conflicts between 
different interests are unavoidable, and the more rapid the progress 
the more eager and intense the conflict must be. When society is 
stagnant the conflict languishes ; hence the existence of the conflict 
is uo ground for discouragement, though it is an admonition that we 
should seriously consider the methods by which the opposing forces 
may be regulated so as to produce the maximum of benefits with the 
minimam of injury. Strikes and lockouts are serious evils, both 
being attended with loss and hardship to both parties, both being 
liable to disturb the public peace and to end in the destruction of 
life or property. They are the ultima ratio of the contending parties; 
like international wars, they are costly, demoralizing and danger- 
ous, victory even being often purchased at too high a price. Men 
engaged in the same calling, though separated by rivalry, are usually 
drawn together by the ties of sympathy and by mutual interest 
which lead them to combine for their common good and for mutual 
protection. Though corporations, as we understand the term, are 
of modern creation, the unions of handicraftsmen to far antedate 
the dawn of authentic history that the Athenians ascribed their 
foundation to Zgeus or to his son Theseus, the de-troyer of mon- 
sters; the Romans to Romulus or to Numa; and it is safe to con- 
clude that they probably existed before the ares were built. 
But at a time whee nearly all labor was done by slaves they had no 

articipation in such combinations, and strikes and lockouts could 

ardly bave been very common. 

The first historical account that we have of a strike is recorded 
in the pages of Livy. It occurred 310 years before Christ, and broke 
out among the flute players who were —— to play at the public 
sacrifices, because they were not allowed to hold their repasts in the 
temple of Jupiter. It was compromised by a concession to the strik- 
ers.” This strike was not regarded asa novelty, since the historian 
—_ that he only mentions it by reason of its connection with re- 

1g10n. 

In 1883, a fragment of a Greek inscription was discovered re- 
lating to an ancient strike, being a proclamation made by a Roman 
governor of Magnesia during the time of the Empire of the East, 
on the occasion of a strike on the part of the bakers. It forbids 
them to organize into fraternities, and commands them to obey the 
magistrates by furnishing labor for the making of bread, so that 
there should be no lack of it.** 

In the year of Zeno, who ascended the imperial throne in the 
year of Christ 474, workmen engaged in building would, after hav- 
ing begun their work, strike for higher wages. In such cases the 
employer could not engage others in their place, because they all 
belonged to an association that forbade all members to continue or 
finish a work begun by other members. Under these circumstances, 
the employer could only accede to the demands of the strikers or 
abandon his undertaking. This evil occasioned an imperial ordi 
nance that denounced a punishment for the strikers and fur those 
who refused to continue or finish their work.t This ordinance re- 
veals the existence of labor organizations that had long been known, 
having succeeded to the clans of ruder ages, and which were suc- 
ceeded in their turn by the work ng guilds of the Middle Ages, con- 
spicacus among which were the guilds of masses and builders that 
erected the churches and cathedrals that at present adorn all the 
cities of Europe and which, by the unity of their architecture, be- 





* “ Another transaction of this year { should pass over as trifling did it not 
seem to bear some relation to religion. The flute players taking offense because 
they had been prohibited by the last censors from holding their repasts in the tem- 
ple of Jupiter, which had been customary from very early times, went off in a body 
to Tibar ; so that there was notone left im the city to play at the sacrifices. The 
religious tendency of this affuir gave uneasim ss to the Senate; and they sent en- 
vojs to libur to endeavor that these men might be sent back o Rome. The Ti- 
bu tines readily promised compliance, and, first calling them into the Senate 
House, warmly recommended them to return to Rome; and then, when they could 
not b prevailed on, practised on them an artifice not ill adapted ‘o that description 
of people; on a festival day they invited them ——— to the several houses, ap- 
parently with the intention of ey the P ure of their feasts with music, 
and there plied them with wine, of which suc peor are always fond. until tha 
laid them asleep. In this state of insensibility they threw them into wagons, 
carried them away to Rome; nor did they know anything of the matter until (the 
wagons having been left in the forum), the light surprised them, sti]! heavily sick 
from the debauch. The people then crowded about them, and, on their consent- 
ing to stay, privilege was granted them to ramble about the city in full dress with 
music; and the license is now practiced every year during three days. And 
license which we still see practiced with the right of bei g fed in the temple, was 
restored to those who playe: at the sacrifices.” Livy, Lib. IX, c. 30. 

“* The following is a translation of this fragment: 

a % * and the bli: dnees of the seditions of the baker in the market pace, 
seditions for which those who have been sent to us deserve to be punishel.  isut 
since the interest of the city is to be regarded rather than their chastise ment. we 
have decided toreform them by an ordinance. Wherefore we proclaim this - rli- 
nance: ‘lhe bakers shall not unite themselves in fraternities. Instead of adopt- 
ing audacious methods of their own choosing. they shall yield implicit obedience to 
the magistrates who have been placed over them for the —_— good, and 
supply the city all a labor for the making of b . $0 that there shall be 
no lack of it. He. ceforthif any one of them shall be convicted of belonging to an 
such brotherh: od, contrary to this pro bition, or of having fomented an, trou! 
or sedition, he will be sent to us. and will be p hed according to the nature of 
his offense. And if any one dare, in order to injure the city, to-conce:] himself 
(here follows a chasm), be will be arrested a: d subjected to a like punishment. 

Bulletin de correspondence hellenique, i883, £05. 


, t The ordinance, after prescribing a punishmeut for strikers, proceeds as fol- 
Ows: 

‘* No one shall hinder another from continuing a work that has been by 
another, as we are cert artisans and contractors have dared to «0, not 
being willing themselves to finish what they have commenced. nor to let others fin- 
ish it, and so have caused serious loss to those who had employed them. And if 
any one refuse to finish a work fur the sole reason that .t has 








another, he shall sufter the same pusishment prescribed for him who suspends a 
work which he has contracted todo.” Const. 12, Code, Lib. VIII, tit. X. 
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tray the unity of their origin. It would be a mistake to suppose 
that these ds were at all similar to our modrrn trades unions. In 
those days the master occupied no higher rank in the social scale 
than the workmen that he employed. ~ Bay all plebeians alike. 
The master took a part in the common labor guilds established in 
the interest of the craft, included both, both classes being indiffer- 
ently represented at the same council court. Their hostility was not 
directed against each other, but against the patricians or the aristo- 
cratic element of society, that imposed on them restraints that were 
alike hateful to both master and servant. As mostof the work was 
then done by the piece in the homes of the workmen, the relation 
between them ani the master was much less exacting than that 
which exists between the same classes in modern times. With the 
recent inventions for the transmission of power by electricity, it is 
possible that in the future the former system may be restored. 

80, many of the existing difficulties of our present labor system will 
disappear. 

With the increase of capital and the invention of labor-saving 
machinery. large numbers of workmen will collect together in faetor- 
ies under the eye of the master, working not by the piece, but by 
the day. Under such methods the grievances of the several work- 
men went to make up a common grievance. Then came the modern 
aristocracy of wealth, which took the place of the former aristocracy 
of the patricians or land-owners, after which the standard of livin 
of the master rose far above that of his laborers, and his communi- 
cation with them was usually made through agents and superintend- 
ents, by means of which was introduced between master and serv- 
ant a new and very disturbing element, class prejudice and ani- 
mosity 

Under this phase of evolution it was inevitable that a new dif- 
ferentiation should assert itself. From that time the workmen b gan 
to organize thems+lves separately for purposes of defence against 
their masters, and the modern labor problems developed themselves. 
The bond of peace was broken, and employers and employees came 
to occupy separate and hostile camps. and hostile cam breed dis- 
trast and suspicion. Present conditions show the unfortunate re- 
sults. Thus, if the manager or superintendent possesses virtues, he 
will himself get credit for them; if they have vices or faults, these 
are ascribed to the common employer on the principle of adoption. 
If the employer is a corporation, as commonly happens, the evils of 
the sitnation are greatly enhanced ; for, if it be tras that men acting 
in a corporate capacity wil] c nsent to do many things which their 
consciences would not permit then to do as individuals [see an in- 
teresting essay, by William Hazlitt on this subject], it is none the 
less true that when they act in a corporate cap: city they are subject 
to imputations that they would be exempt from as individuals. The 
se is apt to regard the corporation solely as a gigantic and 
selfish monopolist ; not a thing of flesh and blood, but a cold, caleu 
lating mechanism, a sort of modern Frankenstein, an alien in race, 
destitute of superhuman origin, c pable of no language save the 
jargon of profit and greed, a grotesque abstraction, created and 

erated for the sole purpose of making money. ‘To love or sympa- 
thize with such an incorporeal and unresponsive entity is impossi- 
ble; and it seems to be excladed from the divine injunction that 
we shall Jove our neighbors as ourselves. since no one ever regarded 
this invisible and intangible thing as hisneighbor. If all men must 
have something to love, the eternal law of contrast requires that 
they must have something to hate; and as hatred is naturally at- 
tracted to those things that are incapable of exciting affections, it 
happens that, in a competitive examination of objects worthy of 
animosity, corporations are apt to attain to prominence and distinc- 
tion. That they are often made scapegoats for the sins of others is 
undoubtedly true; but it is also true that the hostility which they 
excite in the minds of those who are subjected to their power and 
who cope with life under ite harder and more difficult aspects, is 
often justified by the events that ensue, and as thev are immortal, 
death does not extend to them the mantle of oblivion for past of- 
fences, while their immortality excludes them from the charity which 
among natural persons proceeds from the sadness of a common des- 
tiny which puts an end to all quarrels, an event whose anticipation 
‘oes far to deaden theresentments anc to temper th - ordinary asper- 
ities of life. If the corporators are thought of, they are confound-d 
with the corporation itself and are, in any event, conclusively pre- 
sumed to be rich. The socialistic ideas that have during the past 
century been so industriously circulated have also added their quota 
to the general causes of dissension. Thus it has happ«ned that 
str'kes and lockouts have occurred, and still occur, with needless 
frequency. 

Strikes are more destractive than formerly, not only because 
of the great expansi n of the agencies of produ-tion and the group- 
ing of vast nunbers of laborers together, bat because, owing to the 
minute subdivision of labor that exists in modern times, there is a 
more complex interdependence between different classes of laborers. 
Thus the strike among the cotton spinners of Preston, Englind, in 
1839, including only 660 oper:tives, had the effect to throw out of 
employment 7,810 weavers and others who had nothing to do with 
the subject matter of the quarrel. A: present, vast numbers of men 
work together in the -ame calling in close proximity with each other, 
having a community of wants, hopes and fears, all being deeply in- 
terested in questions that affect all alike, and these great aggrega- 
tions go on increasing from year to year. In 1870 the Krupp manu 
faetory in Germany employed 1,764 operatives; in 1880, the number 
had increased to 7,084, and in 1885 the number had further increased 
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to 20,000. Counting the wives and children of these Operatives we 
find at that time a population of 63,381 persons dependent on the 
wages received from the same employers, of whom 20,000 lived jn 
houses belonging to the plant of the manufactory. Since that time 
the number of emplo has doubtless been still further augmented 
It is needless to speak of the vast multitude of men engage’ in the 
service of onr railways, which form a standing army of imposin 
magnitude. The complexity of any business dependent on the an 
stant co-operation of 80 nyt men can only be properly known 
oe by those whose daily lives require familiarity with aj 
of its details. As these extensive communications must necessarily 
embrace individuals that are disposed to be idle, qnerulons, aistragg. 
ful, envious, carping and resentful, the difficulty of keeping the 
in such enormous households must be plain. 

Friction produces discontent, discontent produces controversy 
and controversy leads to strikes. The disastrous effects of strikes 
can hardly be computed, and their most heavy burdens fall upon 
the laboring classes. In the recent strike in the cotton trade in Lan. 
cashire, at the end of the first twelve weeks the operatives had lost 
in wages alone $4,500,000. Four strikes that occurred in England 
between 1870 and 1880 involved a loss in wa of more than §25,. 
000,000. Of 22,000 strikes investigated by the National Burean of 
Labor, it was estimated that the employees suffered a loss of about 
$51,800,000, while the emp!oyers only lost about $30,700,000. In 
some cases where strikes have been attended with riots the losses to 
the employers have been immense. Thus the Pittsburgh strikes of 
1877 resulted in a loss of $30,000,000 of railway property. But it - 
cannot be said that the strikers made anything, thongh they lost 
heavily in wages. Of 351 strikes that occurred in England from 
1870 to 1880, 189 were lost by the strikers, 71 were gained and 91 
were compromised. During this time there were 2,001 othr strikes 
of which the results are unknown. The victories on the part of the 
strikers were no doubt often rather nominal than real. In one case 
the success attained was an increase of wages, but it would take 
twenty years of such increase to make up the loss sustained by the 
strikers in obtaining it. In the last half century, wages of workmen 
have inc eased from 50 to 100 per cent But the wages of domestic 
servants and agricultural laborers have increased in the same ratio 
and they have never resorted to strikes. It does not fol'ow, how- 
ever, that they have not been benefitted by strikes in other callings, 
for when the wages of skilled workmen go up men that would other- 
wise go into or remain in domestic and agricultural service go to the 
cities and join the classes of skilled workmen. The effect is to lessen 
the supply of laborers in the callings that are abandoned, and thas 
to increase the price of service. There is another loss to workmen 
that they do not regard on account of its remoteness, bat which 
must add enormously to their aggregate. By reason of the frequent 
occurrence of strike:, men with capital refuse to go into industrial 

ursuits, and hence the demand for labor in those pursuits is more 
imited than it would oth-rwise be, and wages are correspondingly 
reduced. But in one respect s'rikes have brought abont results that 
are beneficial to those who engage in them. As strikes have occa- 
sioned great losses to employers, they wre dreaded by c xpital, which 
makes many concessions upon a mere demand that otherwise would 
never be granted. Strikes have deeply inculcated the lesson that 
a men have rights as well as employers, rights which they 
are able and willing to defend; and so they are now treated 
with much more consideration and respect than formerly. But it 
still remains true that these important results conld have been at- 
tained with fewer strikes and without such appalling losses. 


Strikes may grow out of any kind of dispute between employers 
and employees, and have proceeded from macy controversies having 
apparently nothing to do with wages. But as the majority of them 
do relate to wages, and these are typical of all others, I shall confine 
my att-ntion to them alone. Ind-ed, it would be easy to show that 
most of them involve questions of wages even when at first sight 
they seem not to do so. Sup , for instance, that the workmen 
strike because the master receives more apprentices than they thiok 
that he ought to receive; they do so becanse by this increase of ap- 
pre tices the number of skilled laborers will be increased, with the 
effect of lowering the standard of wages. In case of laborers strik- 
ing for shorter hours of labor, they demand the same pay for ten 
hours of work that they had recelved for the labor of twelve honrs. 
This consequently is a demand for higher wages. Or take the ex- 
treme case of a strike, becanse machinery is deemed unsafe. Usually 
even this could be smoothed over if the employer would pay extra 
wages in proportion t» the extra hazard occurred. The conflicts that 
arise between the manufactarer and his landlord as to the amount 
of rent to be paid ana between him and the capitalist as to the 
rate of interest on money borrowed to float his enterprise, involve 
only pecuniary questions that at the worst can only result in indi- 
vidual cases of ban. ruptcy or insolvency, but that which arises be- 
tween all the representatives of capital and labor involves questions 
of the utmost difficulty and ae Political economists often 
regard labor as a mere commodity which should be bought and sold 
as other commodities are, velieving that the law of supply and de- 
mand will of itself regulate the prices to be paid. It is true that 
labor is a commodity ; but it is a commodity of a peculiar kind. The 
laborer, by his contract of hiring, not only transfers his labor, but 
he surrenders a part of his personal liberty. As compared with most 
sellers of commodities, he is under many disadvan He is single, 
while capital, which is the result of the toil of many laborers, ma 
be said in its force to be collective. Usually the laborer’s cuse wi 
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brook no delay—he must have work or he and his family must starve. 
Capital, however, can wait until approaching famine compels a sur- 
render. The sale of the laborer is a forced sale, and at forced sales 
commodities usually bring only ruinous prices. Hence it is that in 
Engiand and this country many laws have been passed during the 

sent century to protect laborers against the oppression of +m- 
ployers, and it is partly to reme ‘y this inequality that trades unions 
are formed, the chief object being to withholt labor from the 
adeery in times of urgent pressure until remunerative prices are 
offered. 

As these unions are rarely heard of by the public save in times 
ot strikes, many people suppose that their principal fanction is the 
promotion of strife; butin point of fact, their objects are mainly 

ful, and in respect of benevolence and utility they are entitled 
bo high rank. It has been said tha‘ if they did not exist they would 
have to be invented. Seven of these unions in England from 1875 
to 1884 collected and dispensed more than $14,000,000. At the end 
of the year 1875 the United Society of English Engineers alone pos- 
sessed a reserve fund of more than a million of dollars. These utiions 
have regularly constituted anthorities for their government. As to 
employers, they do not deal with them in respect of wages unless 
the question has become a general one; bnt they receive no member 
who is not capatle of earning the rate of wages prevailing in his 
district. If on account of incapacity a laborer cannot earn ths 
general rate, he is excluded from the union. If a member is turned 
out of employment on account of drunkenness or other im- 
proper conduct, he is also excluded if he is discharged by his em 
ployer without cood reason, he receives a donation from the nnion 
until he can secure employment; if he is sick or dis : bled he receives 
a hke donation, and in case of the death of himself or his wife 
usually the barial expenses are paid by the union: if superanuated, 
he receives an allowance in the shape of a pevsion; if many work- 
men are out of emp!/oyment such as may wish to emigrat : are as<isted 
in doing so. The proper officers keep advised as to the wants of 
employers so as to aid members to find employment when needed. 
Use is made of the organization to secure concert ot action in case 
of a strike, 

The »bjects above mentioned are all praiseworthy as tending -o 
elevate the moral and intellectual standard of living of the work- 
men. Other regulations are more open to criticism, auch as the ex- 
clasion of non union men from employment, the exclnsion of women 
and children, the limitat on of the amount of work to be done by 
each workman by the honr or day, the prohibition of work done by 
the pie e, the limitation of the number of apprentices by the ratio 
of workmen ep in each factory, and at times te inhi sitiou of 
improved machinery. In all trades these unions exercise a do:ni- 
nat ng infinence in questions affecting the interests of the workmen 
growing oat of contracts with employers, and in cas; of strikes very 
commonly the non-union men place themselves under their leader- 
ship. The non-union men are made up of workmen of unnsnal skill 
who will not accept the maximum of wages prescribed by the unions, 
inferior workmen not capable of earning the prescribe wages, the 
idle an: the vicious who will not pay the dues required, and others 
who from temperament object to associations of that kind. Trades 
unions are not all alike; they differ, as individuals do. But these 
are the main objects for which they are created By enabliug large 
bodies «of men to act as a unit, they overcome in a measure the in- 
7 that otherwise would exist between them and ther em- 
pl-yer-. Their fands are derived from weekly contributions, special 
assessinents, occasional fines, and profits accrning from their invest- 
ments. If their reserve fand increases they enlarge the sphere of 
their usefalness among their members in many ways; bunt as peace 
is the time to prepare for war, they strive always to keep on hand 
money «nough to meet the emergency of a strike. Ina few of the 
unions a special fand is collected and set apart for this latter par- 
pose, never to be nsed for any other. [his leads to a spirit of de. 
tiance and jingoism; for, since the money can only be used for a 
strike, strikes must be resorted to in order to dispose of it. Bat most 
unions have no snch separate fund. Tuoey know the bitter evils and 
privation attending a strike as well as others, and they are averse 
to measures that sv thoroughly impair the usefaloess of th ir ordi- 
nary operations, though from passion and recklesxness strikes often 
occur without any reasonable grounds. he general result is that 
ths nnions lessen the number of strikes, bnt make them last longer 
when they do oceur. Formerly strikes were temporary raids or skir- 
mishes. At present they are mi itary campaigns, conducted with 
skiilan:! jadgmeut. Their greater chance ot success is on a rising 
market. With a falling market they almost inverialy fa 1. 

A strong effurt is always being made to interest these anions in 
the sct emes of agrarians and anarchists. Whenever allowed, their 
reading rooms are deluge! with books and tracts that dwell on the 
frightful inequality of Soman conditions, containing evil prophecies 
of the future condition of laboring men and stating disheartening 
propositions in political economy that are plausible thongh false.” 





* The writers generally dwell with mach persistence upon what is known as 
“the Iron Rale of .” or the “Wages Fund” theory, first brought forward by 
Lassalle, and which had its origin in the delusions of Malthus on population. This 

in short is that the fund set apart by capital for wages 's definitely we 
and that as laborers increase with the increase of popalatiun, it must be divid 
among a greater namber, so that wages must constantly become lower. and the 
situation of th- workiog classes mast continually become worse. This would be 
true ifthe taboring classes alone increased ; but when other classes increase in pro- 
portion with them, it is false. The notion has often been exploded, and is demon- 
strably untrae, since the condition of the laboring classes has 'y improved in 


the last fifty years. though there has been no diminution in the increase of popula- 





The most conspicuous representative of these socialistic ideas 
of late years was the International Association of Workingmen, 
which had its origin io a reunion of German communists held in 
London in 1817, headed by Karl, Marx and Priedrich En though 
not actually organized until a few years later. At first it had adif- 
ferent object, which was to prevent the tran tion of laborers 
from one country to another for the purpose of supplying the place 
of other laborers who were ona strike; a result which is accom- 

lished by our act of congress, that forbids the importation of 
aborers under previous contracts for labor. But the International 
soon became a propaganda for the dissemination of communistic and 
anarcbial doctrines. By it, strikes of all kind were welcomed as 
agencies tending to the complete overthrow of the existing social 
system. Ownership of property was denounced asa crime, any com- 
eetee with capital as an infamous surrender of principle. The 
nternational is supposed to have taken an active part in com- 
mupistic revolt in Paris in 1871, and the overthrow of the com- 
mune had a disastrous effect on its fortunes. It has, indeed, ceased 
to exist, and has been succeeded by analagous associations, such as 
the Democratic Socialist, started by the Russian nib:list Kakonnine, 
and two others known as the Autonomists and the Marxists. Though 
these societies are active and are supposed to co-operate, yet the 
distinctive spirit of the International has received acheck. The 
downfall of the commune, the executions at Statory, the prompt 
conviction and punishment of the anarchists at Chic sgo, are lessons 
that have borne their fruit. 

In the year 1882 the French socialists endeavored to revive the 
Int ruational. Ac the first meeting, M. Fortellier, a Frenchman, 
proclaimed the old doctrine of dynamite ano the torch ; but Pamius, 
a Spaniard, express-d himself thus: ‘‘I represent 20,000 workmen. 
in all parts of Catalonia they are tracked and imprisoned. Never, 
theless | do not favor the system of M. Fortellier. Knowledge is 
what we need in our struggle with capital. The working classes 
should be more conscientious, more united, but should keep within 
the bounds of the law.” Mr. Barnett, an Englishwan. said: -‘ Every 
doctor praises his own nostrum; but the patient believes in the 
me‘ticine that has cured him. So in England, we believe in the 
mrthods by which we have succeeded. We have been able to man- 
age our own affairs. Thus we have acquired a considerable part of 
the g-neral wealth of the coantry, and we have succeeded iv having 
important laws enagted by Parliament. Bat even if we were less 
furtuvate, nothing could be more detestable in our eyes than the 
proposition of citizen Fortellier, that we should go to cutt-nz the 
throats of our employers.” Socialism is, however, not dead. It 
still plays ac important part in the politics of Germany and france, 
and funds are sext to those countries from other parts of Europe 
and from America with which to influence elections. Socialistic 
ideas also give rise at times to strikes in this country, as in the case 
of the strike of the employees of the Missouri Pacitic Rsilway sys- 
tem in 1886, originating in the discharge of and refusa! to re-instate 
a superintendent. It is clear that such an officer may render himself 
unpopular with the men under him merely by the tidelity with which 
he discharges his duty to his employer, and vice versa, and that 
capitalists would not in est money in enterprises that were to be 
controlled by their employees. Such strikes, if they could succeed, 
would soon destroy the whole industrial system. hey cannot suc- 
ceed, because mn such cases capital is fighting for its very existence, 
and destruction is bester than defeat. 

Thoagh the working classes may and should exercise a large 
inflaence on lezislation, yet they cannot, even when most united and 
most oppressed, control it b resort to violence or threats, as was 
conclusively proved by the fiasco of Chartism in England. Nor can 
they by uniting with other classes by like means destroy the union 
of authority, individualism and socialism upon which modern civili- 
zation essentially depends. [he outburst of th» French revolution, 
based on theories of ideal equality, had no other effect thin to 
transfer the power of the crown to an irresponsible lot of dema- 
gogues, and in the end Napoleon may be said to have succeeded to 
the throne of Louis XVI. with a vast increase of power. Intelligent 
workmen know these things, and the great body of their class are 
deterred from joining in the wild and headlong schemes of social- 
ists and anarchists by moral priaciple, which is as well developed 
in them as in other classes of tue community. Apparently, however, 
these schemes and those who advocate them will, for a long time, 
require looking after by those who prefer a re of law and order 
to scenes of violence. The Labor Exchange in Paris, which was 
closed a short time ago, established under government protection to 
serve as a place of reunion for about 300 trades unions, embracing 
about 400,000 members, and as a general intelligence office, seon be- 
came a focus for the ditfusion of the dogmas of anarchy, a rallyiag 
point for the idje, the vicious and the refractory. ‘The question of 
upprenticeship requires a little more attention. fhe trades unions 
do not always seek to reduce the number of apprentices by fixing a 


tion. pe fe — a the am that I owe be = Crousel, y= 
treate of this subject ** Etude Historique, Economique et Juridique sur 
Greves dans U Industrie, (Paris, 1887.) He is, however, in error in supposing that 
the cetebrated political economist Brentano has given his adbesiou t the “Iron 
ale.” On the contrary, he has refused it with his usual ability. See “Das Ar- 
beiteverhaltniss gemass dem Hi Recht.” Brentauo’s work is made accessible 
to English readers by a translation by Mr. Porter Sherman under the title “The 
mew of ag the ae oS ,” New York, 1891. pe ee Peper 
disposed of the “Lron Rale” that wages are only sionally 
employers being paid in the on by consumers. Nevertheless the “Tron Hale” ts 
still stated as beiug correct by various authors on, political economy, whose books 
are extensively used in our schools aud colleges. 
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ratio with the existing number of skilled workmen. Sometimes 
they make the terms of apprenticeship so onerous as to prevent 
most youths from trying to learn the art. Thus, in the silk 
industry in Lyons, though a yonng man may learn the mystery of 
silk weaving in six months, yet he must serve an apprenticeship of 
four years. This is a benefit to the master, as it gives him the 
expert labor of the appretice for three years and a half for nothing. 
On the other hand, it injures him by lesseving the number of ap- 
prentices, thereby lessening the supply of ssilled laborers, and so 
make wages high. The advantage on the whole is with the work- 
men. A statute of Elizabeth fixed the period of apprenticeship in 
all c:ades at seven years. It was repealed in 1841. At the time of 
the agitation for its r-peal, it was found that the repeal was favored 
by masters and was opposed by employees. 

In order to meet the preparations for strikes made by workmen, 
a form counter organizations, of which the Western Iron 
and Steel Manufacturers’ Off. nsive and Defensive Alliance, in this 
country, may be regarded as atype. The policy of strikers is to 
attack the enemy in detail; that is, to strike against one factory or 
mill ata time. If the first strike succeeds, then they attack the 
others successively until all succumb. By this means all the labor- 
ers interested can assist in the support of each strike, while most of 
them are drawing wages from the common enemy. To prevent the 
success Of this policy, the coalitions of employers insure each other 
against strikes in sums proportioned to the amount of capital in- 
vested in each mill, the number of hands employed and the duration 
of thestrike This enables the immediate victim of the strike in 
each case to hold out longer, with a better prospect: f success. Iu 
the meanwhile, if the times are good, the other mill owners are 
runuing their mills at a profit. If this course seems net to 
be advisable whenever a strike is declared against one emp: yer, 
all the rest of them declare a lockout, thus throwing all vi ihe 
workmen out of employment at the same time, and adding to 
their distress. In these ways each party tries to cripple the enemy 
as much as possible. It has been con'ended that as strikes are at- 
tended by such ruinous consequences, they should : e forbidden by 
law, as they were by the English common law and as they are to- 
day in Russia. But in a free «ountry, where hiring between citizens 
sui juris can only rest on contract, the law cannot forre one man to 
work for another, nor can there be avy reason for giving any other 
than a civil rem-dy for the violation of labor centracts that would 
not equally apply to all other contracts, and if oue laborer may quit 
his employer, you cannot prevent two or more from quitting at the 
same time. Persons engsged in the same calling usually consult 
abont matters in which they have a common interest. Consultation 
woulda be of no utility if it could not le:d to concert of action.* In 
France associations of workmen were long furbidden by law. The 
consequence was that secret societies were formed, which proved to 
be far more dangerous than open ones. In both France and Eng- 
land, after many legislative experiments, liber'y of association is 
now conceded to workmen Neither arestrikes forbidden; but cer- 
tain invas ons of rights of prope:ty and of personal liberty, by 
threats and overt acts cunnedaly abana strikes, are specially 

rohibited under penal sanctions. Like principles prevail in Amer- 
ica and in all parts of Europe, save Russia. Thus modern jurispru- 
dence, after much vacillation, coincides with the law of the Twelve 
Tables, which conceded the power of association to all citizens, sub 
ject to liability to punishment for any infringement of the public 

ace. 

es There are tendencies that pre ent wages from becoming either 
exceptionally high or exceptionally low. As a general rule, the 
employee desires that they shall be high, the emplojer that they 
shall be low. But the employer knows that if bis workmen are to 
do the most work and the best work, they must be well nourished, 
kept in good health, and be fairly well contented with their pay. 
On the other hand, the laborer knows that if he demands excessive 
wages he may render the business of his employer unprofitable and 
put an end to it, thereby throwing himself and his co-laborers ont 
of emp’oyment, thus increasing the supply of labor and at the same 
time lessening the demand, with a necessary arther decline in 
wages. There is an ideal medium point i: every case at which 
wages should be fixed for the mutual advantage of both parties; 
but as there is no visible standard by which it can be ascertained, 
and both parties are liable to be blinded by ignorance and misled 
by passion and prejudice, diffrent views will prevail and sirikes 
and leckouts will ensue, the results of which are sometimes benefi- 
cial not only to the victorious party, but to the defeated as well, 
the defeated party having unconsciously cuntended for something 
harmful to their own interests. On the other hand, it often happens 
that strikers by unreasonable exactions kill the guose that lays the 
golden egg. It will thus be seen that the contest as to wages relates 
to a narrow margin. But small asthe sum may be when considered 
with regard toeach workman, the aggregate sum iu dispute may be 
highly important. 

Two pans have been presented for the total prevention of 
strikes, both alike in r-spect of the fact that they contemplate the 
blending of ali the interests of production in the same persons. 
The first is the plan of co-operation, which is alluring in theory but 
disappointing 1n ractice. When the employer and employees are 





* It is not to be denied, however, that this question is still open to discussion. 
M. Paul Leroy-Beaulieu, whose competency in respect o1 subjects of this kind will 
not be doubted, has recently published an article in which he contends that strikes 
should be prohibited by law.—L’ Economiste Francais, No. 25. 
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working under a fixed tariff of wees, they have placed a valuation 
on the portion of prospective pro that sball go to labor; ang 
since it is to be paid at all events, the employer becomes an insurer 
that this portion shall be unconditionally paid, while under the ays. 
tem of co-operative labor the laborers furnish the capital, dispense 
with insurance and take their own risk, and the risk has always 
proved to be great. If the laborers can secure the necessary capital 
they are ge erally burdened with heavy interest. Workmen accug. 
tomed to rely upon fixed salaries are commonly too timid or too pru- 
dent to embark in enterprises that expose them all to the dangers of 
of mismanagement, to all the risks of a fluctuating market, and the 
wisely distra-t the fortunes of an undertaking tha: is to be turned 
over to the control of many persons, who may en'ertain widely con 
flicting views on every subject that may come up. Although these 
associations admit new members, yet experience shows that thers is 
astiong tendency to a redaction of numbers. When hard times 
come on and losses are sustained, many shareholders, becoming dis- 
couraged, withdraw and go again to work for wages. On the other 
hand, if the affuir proves a success, as in the case of the Rochdale 
Pioneers of England, sagacious aod far seeing members buy up the 
shares of their fellows, or they are bought up by outside persons 
seeking investments; and in either event the association soon loses 
its distinc ive character by becoming an ordinary st.ck company or 
corporation. Thus there can be no hope for an institution that must 
be destroyed either by adversity or prosperity, since it is in:pussible 
for it to avoid both. 

Another proposed remedy is that of the socialist. We aie all 
more or less familiar with the benevolent dilettanti who delight to 
draw attractive pictures of a community in which there shail be 
neither rich nor poor, great nor small, in which all the members, 
being placed on a perfect Jevel, shall work harmon:ously according 
to their sveral abilities for the public ood, forming one happy 
family from which dissension shall be forever vanished. Appro- 
priately enough, these seductive plans are ueually clad in the garb 
of fictio: , which allows the writer a complete control over the ma- 
terials with which be works and enables him to ignore all the facts 
whi+h lie at the foundation of his theories. According to his con- 
te tion, good government firet of all requires the total suppression 
of all inequalities of condition. As all men cannot be brought up 
to the highest standard of wisdom and ability, those who excel in 
these respects must be constrained to some level which may be ap- 
proximately reached by the multitude. Titian must be cut down to 
the level of a sign painter and the style of Milton must be made to 
conform tv that of the nearest local editor. Under such conditions 
there could be |-ut small aspization towards individual excellence, 
and as civilization could not advance and nothing in the universe 
can remain still it would follow that its standard must coutinually 
decline until society would dissolve into its primitive elements and 
mavkind would relapse into barbarism. In an ideal state of the 
social organism, we are told, there would be neither buying nor sell- 
ing but every one would work in the workshops of the government, 
bringing every day his contribution to the general fond of useful 
things, where it would be app:aised by a government board which 
would fix the true value on everything from a poem by Homer, a 
statue by Phidias, or a symphony by Beethoven to a chil«l’s play- 
thing or a basket of onions. It is assum d, of course, that t..ere 
would never be any dispute as to the wisdom or justice otf these “P 

raisements, but it is difficult to see on what principle they could 

e made. We know nothing about commercial values save experi- 
mentally from the open market, where values are fixed by tLe desires 
aud capab:lities of all men having access to it. Boards that at 
present »ppraise the value of pro,erty do so by reference to recent 
sales or offers in the market. In the absence of markets to refer to 
the assessments could only ve whimsical and arbitrary, and they 
would always be wrong. To-day no human being can tell what a 
thing will be worth to morrow; but under this regime we are to be 
furnished with boards that will continually evolve out of their own 
consciousness some unfailing standard of values; and though we 
know that all attempts heretofore made to regulate values by law 
have resulted in signal failures, we are here asked to believe that 
all men would acquiesce unc .mplainingly in decisions made by 
boards probably inferior to that com of the barber and the 
curate in ‘“‘ Don Quixote,” and who could never give any reason for 
any conclusion which they reached. 

No one complains so much of officials as the socialist; and yet 
he proposes a plan that would cover the land with officials like the 
locusts of Egypt. Such an officialism would establish a s.avery 
more terrible and exasperating than any that has ever been known, 
which would have no other merit than ‘hat it could not last for 
more than a sing’e day. As there would be no large rewards with- 
out infring ement on the sacred principle of equality, the rs 
of enterprise would be broken. Bad as the world is, there is sti 
room for congratulation that the schemes of the socialist. in volving 
a life without ambition and without hope, a mere existence of dreary 
monotony, only enlivened by the exasperation caused by petty offic- 
ials, is something beyond the range of pos-ibility ; a conclusion that 
rests upon «xperimext as well as induction, for socialism had been 
often tried in small but homogeneons communities made up of men 
strong in the faith, and has often failed ignominiou-ly. Even the 
institution of the firm and resolute Puritans in New England failed 
because of the restraints that were im d by it on persona! lib- 
erty, and yet the restraints of Puritanism were only one to a thou- 
sand of those that are involved in the socialistic project. 
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Very closely akin to this plan is that of having the government 
buy up all the railroads and teleg:aphs, with any other property the 
present management of which is complainéd of. I cannot dwell 
upon this proposition that has been discussed in every possible phase 
and which has found but few iutelligent supporters outsile of doc- 
trinaires that are always ready to take the risk of the most colossal 
experiments. The problem with us is not like the railway probl. m 
that exists in smal! countries like Prussia. To consider the railway 
question alone, we have about one-half in length of all the railways 
in the world, which are operated by about 1,200,000 men. If the 

roposed system were adopted, the government would abdicate its 

unction as a disintereste | arb ter between all forms of enterprise, 
would itself enter the field of competitive industry with sach powers 
as no monopoly has ever possessed. ‘This ;ower would be placed in 
th- hands of American politicians, with results that no one can safely 
speculat- upon, though it is plain enongh that a government that is 
republican and parliamentary and by no mrans administrative, 
could never bear the strain that would thvs be put upon it. These 
are delusions that are only to be compared with those of the men 
. that seriously contend that all that is neces-ary to make everybody 
rich and happy is to flood the country with cheap money. 

There is another plan which, though only a palliative, has here- 
tofore been attended with nothing but good results and which, no 
doubt, will hereafter be extended; I mean that of profit sharing 
with employees, a plan that has been su «essfully adupted, with 
some Variations in detail, by the Illinois Central and the Peunsyl- 
va ia Railway Companies, 

The establishment of courts of arbitration has been attended 
with most gratifying results, particulariy in England. For chese 
we are ohiefly indebted to Mundella, an English m+nufactarer, and 
to Robert Kettle, an English county judge. Their plans differ iu 
some respects that I have not time todwell upon. Dr. Kbrentano, who 
had given this subject his most profound attention, says that where 
ever a court of arbit’ation has been created in any industry ‘there 
has been, s'nce that time, ne:ther a strike nora lockout.” By the 
act of Parliament, Aug 6, 1872, passed at the instigation of Mr. 
Kettle, a legal sanction has been given to these tribunals. They are 
constantly being extended from place to place, from industry tv in- 
dustry. They are compos d of equal numbers of judges chosen by 
emp:oyers and workmen, with an umpire ag eed upon by both par- 
ties. When a dispute has actually arisen it is often found to be 
difficult to unite on the choice of an umpire, but the difficul:y is les- 
sened wheu the umpire is chosen for the p riod of a year or longer. 
The courts bold a +ession every three mont!s, hear testimony, and 
settle all disputes that arise between the employer and his employ- 
ees. As nations are now le.rning that intern. tional disputes may 
be settled mure cheaply and more satisfactorily by arbitration than 
by war, it may be that the parties to the conflict between capital 
and labor miy learn to profi by their wi.olesome example. ‘The 
chief advantage of courts of arbitration consists in the fact that 
they furnish a» inexpensive method of settling disputes before they 
become envenomed by a war of words. After a strike has once 
begun, amicable settlement becomes dificult, if uot impossible. 

Not infrequently, in the increasing exciten ent of the passions, 
the origi: al grounds of controversy are lost : ight of a: d are suc- 
ceeded by personal hostility and malice. For the developmeut of 
these the occasion is opportune. Workingmen whose families are 
pinched by poverty and tortured by want have beheld with envious 
eyes their employer revelling iu rich-s and luxury. They aesert that 
while he has been getting richer, they have ben getting poorer. 
Yet they have worked like slaves, snd individually he has neither 
toiled nor spun. That with these conditions any provocation, rev] 
or fancied, should breed bitter feelings is but natural; and thes, 
as the contes: dee) ens, become more intense until they reach the 
point «f implacability, and the revolted workingmen are read, to 
~~ with Georg , afterwards Duke of Clarence, in “ King Henry 

* But when we saw our sunshine make thy spring, 
And that thy summer bred us no increase, 

We set the axe to thy usurping root; 

And though the edge has sometimes hit ourselves, 
Yet know thou, since we bave begur¥to strike, 
We'll never leave till we have hewn thee down.” 


Thus the controversy, begun with the intention to extort an in- 
crease of wages or « shortening of the hours of labor, results in riot 
destruction of property and bloodshed. 

The old laws were simply punitory, and therefore ineffici nt. In 
Magdeburg, in 1301, ten representative strikers were burned alive 
in the market place. At ( ologue, on the 21st day of November, 1371, 
thirty-two stiiking weavers wer executed; the next day many 
others were murdered: finally 1,800, with their wives and children, 
were banished, and their guild hall was demolished. After the gr at 
strike of weavers at Nottingham, in the early part of this century, 
many were condemued to death and to transportation. The efficacy 
of punishment depends more on its certainty than on its severity. 
When multitudes of » en combine to violate the law it is impossible 
to punish them al], and when punishment is meted out to a few only, 
the greater number of pe:sons equally guilty who go unpunished 
are exasperated, and by the arbit. ary selectiou « f victims the moral 
example contemplated by the law is lost. 

Without any disparagement of the courts of England and Amer- 
ica, which have built up the most admirable system of jurispru- 
dence ever iashioned by man, it may be suggested that at times 
they may bave looked at the law too much through the pin-hole of 








precedent, may have been sometimes too conservative and may have 
failed to keep pace with the advancing strides of civilization. This 
reflection occurred to me with unusual force in reading the very able 
and instructive opinions delivered by Mr. Circuit Judge Taft and 
Mr. District Jadge Ricks very :ecently in the case of Toledo R. Co. 
v. Penns) lvania Co., 54 Fed. Rep., 730 This was a case ot a boy- 
cott of a particular railway by the eogineers of other railways be- 
cause the railway thus proceeded against had employed engineers 
who were not members of the Brotherhood of Locomotive Engineers. 
Ihe boycott was carried ont by an order issued by the chief execu- 
tive offe-r of the Brotherhood, 1equiring all employees of several 
other railways to refuse to handle any cars or freight that had been 
hauled over the offending railway. Application was made for a 
mandatory injunction to compel the chief executive to rescind this 
order and also to comp: 1 the railways not included in the boycott 
and their employees, to receive and handle the cars and freight com- 
ing from the boycotted railway. It was objected that a mand:«tory 
injanction could not issus until final decree. That, of course, would 
niake the remedy useless. The objection was overruled. Certain 
employees, having evaded compliance with the injunction, were ar- 
rested for contempt. It was objected that they had not been made 
parties to thesuit; but the court held that as they were employees 
of the defendants and were aware of the injunction, they could be 
procee ed against without makiog them parties. It was further 
objected that there was no p eut for these proceedings; buat 
the court said: ‘It is said the orders issued in this case ar» with- 
out precedent. Every just order or rule known to equity courts was 
born of some emergency, to meet some new conditions, and was, 
therefore in its time, without a precent. If based on sound princi- 
ples and beneficent re-ults follow their enforcement, affording neces- 
sary relief to the one party without imposing illegal burdens on the 
other, new remedies and unprecedented orders are not unwelcome 
aids to the chancellor to meet the constantly varying deman s for 
eynitable relief. Mr. Justice Brewer, sitting in the Circuit Court 
for Nebraska, said: ‘I believe most thoroughly that the pow-rs of 
a court of equity are as vast ad its processes and procedure as 
elastic, :s all the changing emergencies of increasingly complex 
business relations and the protection of rights can demand. Mr. 
Justice Blatchford, speaking for the Sopreme Court in Joy vs. St. 
Lonis, 138 U. S., 1, 11, Sup. Ct. Rep. 243, said: ‘* * * Itisone 
of the most usetul functions of a cou:t of equity that its methods of 
procedure are capable of being made such as to accommodate them- 
selves to the development of the iuterests of the public in the prog- 
ress of trade and traffic by n»-w methods of intercourse and trans- 
portation.’ The spirit of these decisions has controlled this court 
in its action iu this case. 

As to the merits of the case, the court said: ‘‘ But this court 
recognizes to its fullest extent the large measure of persona! liberty 
permitted to employees and, while it feels they have violated their 
contract of service, it disclaims: any power to compel them to con- 
tinne that service against their will, under the facts of this case. 
The insuperable difficulties attending an attem)t to enforce the per- 
formance of coutinu-us personal service have heretofore deterred 
courts of equity from ucdertaking to grant relief in sucn cases. 
But in the varying circumsta:ces under which the employer's rights 
to such relief are presented it often happens that adequate protec- 
ti n is possible by restraining the employees frou refraining to do 
acts which they have combined and conspired to do and the inhibit- 
ing of which secures the relief to which tue employer is cle«rly en- 
tit!hd By such modes of procedure courts of equity are often able 
to afford protection where they could not do it by attempting to 
enforce specific performance. 

* * * 

‘If the employee quits in good faith, unconditionally and abso- 
lutely, uncer such circumstances as are nuw under consideration, heis 
exercising a personal right which cannot be denied him. Butso longas 
he continues in the service, so long as he undertakes to perform the 
duties of engineer or fireman or conductor, so long the power of the 
court tocompel bim to discharge all the dut es of his position i~ nnques- 
tionable and wil! be exercised. As hereinbefore intimated, the duties 
of av employee of a public cory oration are such that he cannotalways 
choose his own time for qui'ting that service, and so long as he 
undertakes to perform and contiuues his employment the mandatory 
orcers of the court to compel all lawful service can reach him and 
be enforced ‘he circumstances when this freedom to quit the 
serv'ce continues and when it termiuates it is not now necessary to 
determine, bat there certainly are times and conditions when such 
right must be denied. * * * ‘Lhe rule that equity will not enjvin 
a crime has here no application. The au horities where the rue is 
thus stated are cases whee the injury about to be caused was to the 
public alone and where the only proper rem dy, therefor, was by 
crimin+| proceedings. Wheo an irreparable and continuing unlawfal 
injury is threatened to private property a: d business rights, equity 
wll generally enjoin on behalf of the person whose rights are to be 
invaded, even though an indictment on behalf of the public will 
also lie.” 

Another highly important case is that of the United States vs. 
Workingmen’s Amalgamated Council of New Orleans, 54 Fed. R., 
994, in which, upon an application for injunction, Judge Billings 
held that a combination of men belonging to a trades union with a 
view to prevent by violence and intimidation the employment of 
non-union men in the transportation of goods between the States 
and between the States and foreign nations was a ,violation of the 
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interstate commerce law I trust that I may be pardoned for ex- 
pressing the opinion confessedly of no great value, that these are 
among the most important decisions that have been rendered for 
many years. It opens anew perspective of practical utility to be 
attained through tae preventive process of courts of equity. 

The usefnluess of trades unions of laborers in cases of arbitra- 
tion is ~bvious; for without some such organization arbitration 
would be impossible. Their utility was shown in the first cave just 
mentioned in the same way, for an injunction against the chief offi- 
cer of the brotherhood operated through him at once upon all of its 
members, as they held themselves subject to his orders. But let it 
not be sup that such unions are altogether beneficial. Far 
from it. Their rules limiting the number or vo ape oe cannot be 
jusiiti-d. Every man ought to be allowed freely to choose his call- 
ing in life. The right to labor is the first of all rights, and it ought 
not to be limited by artificial restraints. Besides, the result is to 
exclude from various callings men who are the most qualified to 
excel i» them. Moreover, the efforts of the union men to ex- 
clude non-union men from eniployment leads to the grossest in- 
justice and oppression. Wh»t the unions seek to attain is a mo- 
nopoly of labor. Most of our State constitutions contain the decla- 
ration that “‘ perpetnities and monopolies are contrary to the genius 
of a republic, and should not be allowed.” This is but the expres- 
sion of the ascertained fact that competition is the life of trade. If 
you rem:ve orsuppress that competition by any artificial means, mon- 
opoly at once ensues. Many years ago, before the extension of trans- 
porta'ion by ra'lways, the several merchants of a village, when 
weary of con.petition, «ould agree to mark up all their goods on a 
certain day a certain per cent., thus creating a monopoly. So it was 
common a few years ago for competing railways to pool their earn- 
ings. After that they could charge what they pleased without detri- 
ment to either, and neither had any particular induc ment to far- 
nish good servic-. At present, ths monopoly of the village mer- 
chants can no longer be imposed; for goods are now advertised to 
with prices annexed by large dealers in all our cites and are sent 
on demand to all parts of the country by maii and by express, and 
the pooling of earnings by railway companies is forbidden by the 
Interstate commerce act. The plan adopted by merchants in small 
villages could rarely or never be succes-fully carried out in large 
places, for if a concurrence of all the merchants in the agreement 
could first be obtained, some would be found that would v:olate it, 
in which case it would be necessarily abandoned by common con- 
sent. 

I have spoken only of the unions of skilled workmen. As for 
the unskilled though, like the tarmers, they sometimes attempt to 
form and keep up such unions, yet all such efforts are fruitless, be- 
cause they are too numerous and too scattered and because their 
necessities often preventthem from withholding their prodaets from 
the market until the advent of better times. Like lawyers, doctors 
and pro essional c!asses generally, they are debarred from increasing 
their wages by combination. The local and somewhat primitive 
monopvlies mentioned have been succeeded by others far more por- 
tentions. In 1869, t::.e Standard Oil Trust, the first of the kind, was 
organized. it was a combination among the retiners of crude pe- 
troleum in Pennsylvania and Ohio. This scheme was attended with 
such astonishing pecuniary success that it wasin the course of a few 
years applied to almost every kind of industry. The proprietors of 
various mills sa'd to each other: *‘ Weare now spending large sums 
of money in the race for business, in advertising, in sending out 
drummers, and soon. If we will only pool our property and put it 
under one co .trol, we shall save all this expense ; we can also dis- 
miss many agents and employees, as one superintendeut or cashier 
will oo «ll the work that is now done by twenty, and we can charge 
what we please for our products, for we shall then have no competi- 
tion. in short, let us quit trying to cut each other’s throats and let 
us begin to fight the public.” This reasoning resulted in a trust, 
and with the results of trusts we arefamiliar. As soon as the trust 
is formed the price of the goods is marked up, and as every increase 
in pri e means a decrease 1n consumption, the produetion of goods 
is not so great as it was. [herefore certain mills are closed or are 
run on shorter time, »nd workmen are told that their s«rvices are 
no 1 nger needed. The profits derived from this proceeding are phe- 
nomenal. Thus on the establishment of the standard Oil Trust, 
though the railways were carrying the products of this monopoly 
nominally at the same rates imposed on other retiners, they paid the 
Standaru Oil Trust $10,000 000 in eighteen months in reba:es that 
were agreed on. The result was that ‘‘ its competitors were ruined 
and idle factories, old pipe lives no longer used and business wrecks 
throng hout the country giveevidence of enormous economic waste.”* 
The most marvellous thing was that by its agreement with the rail- 
ways the [rust not only secured and received rebate on its own 
shipments but also on all shipments of oil made by other producers. 
A f-w years ago the Cotton Seed Oil Trust by a single stroke of the 

n reduced the price of cotton reed from $7 to $4 a ton, thus realiz- 
ing two million dollars on that item alone, the loss being sustained 
by the planters who raised the seed.** 

It would be of but little use to put down competition unless it 
could be put down. To accomplish this result, the trusts resort to 


measures analogous to those used by laborers to keep down the 
number of apprentices. If a number of men, say in the South or 
West, conclude to begin the manafacture of some article of neces. 
sary consumption, it will not be long before they receive a letter 
reading something as follows: 


“We notice with regret that your purpose to start a factory in 
your place for the purpose of making the commodities which we are 
now producing in a manner acceptable to deulers. You are no doubt 
aware of the tact that for many years we have supplied your market 
with articles of that kind. Chis we have done at the lowest possible 
cost of production. Our duty to our customers as well as to our. 
selves forbids that we shall sit idly by and let our trade be taken 
out of our hands. We therefore think it proper to advise you that 
if you persist in your purpose we shall sell the articles that we manu. 
facture in your town and country for much less than you can make 
them for. Hoping that you will receive this communication in the 
same friendly spirit by which it is dictated, we remain, etc.” 


This letrer is signed by some well known manufacturing firm, 
and m-ans what it says. ‘im inquiry the promoters tind that while 
they can start their factory with a capital of $100,000, it will take 
a million more to fight the battle with monopoly, theretore they 
usually desist. Occa -onally a very rich man like Claus Spreckles 
may start an opposition sugar refin ry, but in that case there is no 
guaranty that it he comes out safely from the conflict with an es- 
tablished trast, it will not very soon disappe»r iu the capacions 
bosom of that trust, with a participation in the extra 25 per cent. 
that the trast levies on the consumer. It has sometimes been said 
that the effect of the trusts is to bring down prices, owing to the 
greater cheapness with which goods can be manufactured on a large 
scale, aud that the — of this lies in the fact that refined oil is 
now sold for less than it was before the Standard Oil Trust was 
formed. In this statement there is no truth whatever. It would 
be strange if these trusts should forego the very objects for which 
they were created. The trath is that the price of oil has gone down 
because the Standard Oil Trust was never able to corner the entire 
production and has therefore always been subject to the law of com- 
petition, and because of the extraordinary development of the in- 
dustry in Russia, which has reduced prices the world over. 

But the evil ‘oes not stop here. Lord Coke pointed out an evil 
effect arising out of monopolies from the fact that the public are 
defrauded by having goods of an inferior quality imposed on them.* 
Those who have the absolute power to tix whatever price they 
please on the commodities that they sell may freely indulge that 

rivilege without reference to quality. The result of our monopo- 
ies has been that goods of greatly inferior quality have usurped the 
market of the country, and have placed a stigma on our products 
abroad, turning ont in some cases, as in the lucifer matches, which 
have been put on the market for years by the March |rust, articles 
so deplorably bad that nothing like them can be found elsewhere in 
the whole world. 

Mr. Cooley, whose opinion has always been listened to by the 
profession with respect, says: 

“A few things may be said of trusts without danger of mistake. 
They are things to be feared. — antagonize a leading and most 
valuable priuciple of industrial life in their attempt not to curb 
competition merely, but to put an end to it. The course of the 
leading trast of the country has been such as to emp'asise the fear 
ofthem. * * * When we witness the utterly heartless manner 
in which trusts sometimes have closed manufactories and turned 
men willing to be industrious into the streets, in order that they 
may increase profite already reasonably large, we cannot belp ask- 
ing ourselves whether the trust as we see it is not a public enemy, 
whether it is not teaching the laborer dangerous lessons, whether it 
is not helping to breed ararchy.” ** 

While the trusts are thus making inferior articles of consump- 
tion, and selling them at extortionate rates, they frequently declare 
that there is an “ over-production,” shut down their mills, turn 
their workmen out of employment, and wait until the nerds of the 
public reqaire the payment of the coveted prices; the phrase ‘‘over- 
production” having with them a technical meaning, which, being 
interpreted, means that the trusts are not making as much money 
as they want to make. 

To meet these evils the “Anti-Trust Act” of Con was passed 
and approved on the 2d day of July, 189v. [t smites with illegality 
all the combinations ma .e in restraint of trade, all monopolies. and 
all contracts leading up to them. and imposes heavy penalties on 
the ind viduals that become parties thereto. It provides that suits 
may be brought in the federal courts to restrain violations of the 
act, for forfeiture of property used under any contract, or by any 
combination, or pursuant to any con-piracy mentioned in the act, 
and for private remedies for persons inju by the forbideen acts 

rpetruted by the classes against whom it is directed. The act 
as been criticised because it contains no definitions; but the com- 
mon law terms used in it seem to be sufficient. The language is 
searching, and the provisions are drastic. Ifenforced by the courts 
in the spirit in which it was enacted, the various combinations 
against which it is levelled may in all probability as well make up 
their minds to retire with their ill-gotten gains, to seek less devious 
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Richard T. Ely, Harper's Magazine, August, 1886. Handley v. Cleveland 
R. R. Co., 31 Fed. Rep., 689. Cook on ‘‘The Corporation Problem,” 37 


*- “Monopolies and the People,” by Charles Whiting Baker, 79. 





* The Monopolies, 6 Coke, 159. 


** Cited in book on ‘‘ The Corporation Problem,” 234, Mr. Cook's language is 
even more severe and emphatic. Id.z2z%] 
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methods.*. No doubt those who have onée tasted the sweets of 
monopoly will not willingly repair to less profitable pursuits. We 
know something of that secrecy, worthy of the Council of Ten in 
Venice, with which the business of our great corporations are con- 
ducted; but in this instance if secret measures are adopted, they will 
be attended with unusual perils, and the courts will possess very 
ample powers of investigation in proceedings both civil a:.d crim- 
al ** 


It too often happens in our country that important social and 
economic questions iall into the domain of party politics, after 
which reason and common sense are too often banishe , and their 

ace is usurped by idle declamation. Fortunately, in the present 
nstance, there is a feeling common to men of all political parties 
that the cvile that I have mentioned ongbt to be suppressed; and in 
view of the past history of our institutions we are fully ju-tified in 
predicting satisfactory results to be attained at no distant day. 





REPORT OF THE COMMITTEE ON INTERNATIONAL LAW. 
To the American Bar Association: 

By resolution adopted at the last meeting of the association the 
Committee on International Law was directed to report at the next 
annual meeting whether ‘‘any legislation by Congress is desirable 
and practicable to give the courts of the United States jurisdiction 
over criminal prosecutions fur acts of violence to the pe:son or pro- 
yaw of aliens, committed by citizens of the United States.” (See 

ourteenth Annual Report, page 59.) 

The scope of this inquiry is very broad, far more so indeed than 
at first appears, and the impossibility of having frequent confer- 
ences h:.s added to the difficulties of a satisfactory discharge of its 
duty by the committee. We have, however, given much study to 
the subject and have been aided by the reports of a very intelligent 
debate in the Senate of the United states in May last upon a bill in- 
tended to give to the federal courts the jurisdiction contemplated by 
the resolution. While the speeches then delivered were in the main 
less extended than is usual in that body, he d contain most of the 
arguments which are naturally advanced both for and against the 

ropose : legislation. This isso far true that a report upon the sub- 
ect must neces-arily include argum- nts advanced in that debate. 

he only result of the consideration of the subject by the Senate was 
that, although the resolution originally referred to the Committee 
on Foreign Relations directed the committee to report such legisla- 
tion, and ‘here was little interest and no discussion in committee 
and »o reports were submitted with the bill, the deb te developed 
the difficulties surrounding the subject to such an extent that the 
bill was laid over to the next session in order to allow Senators to 
investigate the matter more fully an: at leisure. 

Tue course of the business i. the Senate shows that the impres- 
sion which undoubtedly prevail d during the newspaper discussions 
early in 1891 was a superticial one liable to be changed by investiga- 
tion an thoughtful consideratio.. The object was brought to the 
attention of Congress by a paragraph in the annual messaye of the 
President who, after referring tu the lynching at New Urleans of el- 
even Italians by a mob of citizens, said: ‘‘ Some suggestio “7 
ing out of this igre 4 incident are worthy the attention of Con- 
gress. It would, I believe, be entirely competent fur Congress to 
make offenses against the treaty rights of foreigners domiciled in 
the United States cognizable in the federal courts. This has not, 
however, been done, either for the prvutection of a foreign citizen or 
for the punishment of his slayers. lt seems to me o follow, in this 
state of the law, thut the officers of the State charged with police 
and judicial powers in such cases must, in the consideration of in- 
ternational questions growing out of such incidents, be regarded in 
such se se as federal agents as to make this government answer- 
able for their acts in cases where it would be answerable if the 
United States had used its constitutional power to define and punieh 
crimes against treaty rights.” 





* When the act was passed the following trusts were known to exist : 

1. The Steel Rail Trust. 2. The Nail trust. 3. The [ron Nut and Washer 
Trust. 4 The Barbed Wire Trust. 5. The‘ opper Trust. 6. The Lead Trust. 
7. The Slate Pencil Trust. &. The Nickel Trust. ¥ ‘Ihe Zinc Trust. 10. The Su- 
gar Trust. 11. The Oil Cloth Trust. 12. The Jute Bag Trust. 1|3. The Cordage 
‘Irust. 14. The Pa Envelope Trust. 15. The tiutta Percha Trust. 16. The 
Castor Oil Trust, 17. The Linseed Oil Tra#t. 18. The Cottonseed Oil Trust. 19. 
The Borax Trust. 20. The Ultramarine !rust. 21. The Whiskey Trust. 2. The 
Standard Oil Trust. 23. The Match Trust. 74. The Dressed Beef Trust. 25 The 
Starch Trust. 26. The ’ and Cattle Fee er-' Trust. 2 . The Straw Board 
Trust. 2%. The School Book Trust. .9. The Gas Trust. 30. The Cigureite 1 rust. 


** In Stanton v. Allen. 5 Denio, 434, suit was brought on a note given on ac- 
count of an agreement to regulate freight between the owners of boats on the Erie 
and Oswego Canals ‘by a uniform le to be fixed by a committee, chosen by de- 
fendants, and to divide the profits on their business according to the number of 
boats employed by each.” The court held that ‘the tendency of such an agree- 
ment is to increas* prices, to prevent wholesome competition, and t+ diminish pub- 





It was upon this ~~~ that the resolution before mentioned 
was introduced with result that a bill was reported from the 
commitee, as follows: 


A BILL 

“To provide for the punishment of violations of treaty rights of 
aliens. 4 
‘Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, that any act 
committed in any State or Territory of the United States in viola- 
tion of the rights of a citizen or subject of a foreign country secured 
to such citizeu or subject 4 treaty between the United States and 
such foreign country, which act coustitutes a crime under the laws 
of such State or Territory, shall constitute a like crime against the 
peace a d dignity of the United tates, punishable in like manner 
as in the courts uf said States or Territories, and may be prosecuted 
in the courts of the Un:ted states, and, upon convict on, the sen- 
tence executed in like manner as sentence upon convictions for 
crimes under the laws uf the United States.” 

Of course the resolution now under consideration does not ne- 
cessarily confine our attention to this bill or one exactly simi ar,but 
it is undoubtedly serviceable to have before us the form of legisla- 
tion upon the subject which has been pro by a majority of the 
Senate Committee, composed as the committee is of eminent law- 
yers. It is worthy to remark just here that the New Orleans inci- 
dent of March, 1891, was not the first of like character which has 
engaged the attention of the federal government, as will be seen 
hereafter. Neyer before, however, bas it been suggested that such 
a remedy as is now proposed was either n or expedient. 
Similar contingencies arose during the administrations of the State 
department by Secretaries Webster, Evarts and Bayard, ali able 
lawyers, and yet no one of them seems to have considered that what 
were characterized by them all as occurrences unfortunate and some- 
times disgraceful afforded either occasion or excuse for so radical 
and fundamental a change in our institutions as upon consideration 
the proposed legis ation would make. It is im ible to controvert 
the fact that this agitation in favor of federal legislation originated 
not in the thoughtful consideration of lawyers or publicists. but in 
ephemeral newspaper discussion, which. useful as it is, must of ne- 
cessity be impulsive, and up n such subjects serve the purpose 
rather of suggestion than conclusion. The suggestion made by the 
President is of course entitled to the utmost respect both by reason 
of his high office and also of his acknowledged capacity as a states- 
man and a lawyer. There is, however, nothing in the me sage 
which goes beyund calling the attention of Congress to the subject. 
His expression of belief in the competency of Con to secure 
treaty rights of foreigners domiciled in the United States, is not 
likely to be contro. erted, provided only that such treaty rights are 
consistent with the Constitution of the United States. The Presi- 
dent does not advise legislation and it is not to be assumed that he 
had anticipated the action of Congress by such an examination of 
the subject as would be required of him if a bill by both houses 
should be presented for his signature. The position of this question 
before Congress upon this suggestion has added to the sense of re- 
spousibility felt by the committee, and, all things considered, it 
may probably be said that few questions have been before the asso- 
ciation at onve more important and more ex gent. The inquiry con- 
tained in the resolution embraces twu questions: First, is such leg- 
islation desirable, and second, is it practicable. 

Before proceeding to the consideration of these questions, it will 
doubtless be helpful to state the cases which have ocenrred since the 
adoption of the Constitution similar in general character to that 
which has occasioned the present discussion. The case of McLeod 
has been much referred to in this connection, rather because the 
complications arising from it led to federal legislation giving to the 
United States courts and judges authority to issue writs of habeas 
corpus in cases, among others, in which a is in custedy in 
violation of a treaty. That legislation, however, was universally 
recognized as 0D and proper and was of a totally different 
character from that now proposed. It was in the line of the consti- 
tutional distribution of powers and not in derogation of it. Mc- 
Leod’s case is not within the class which has given rise to agitation 
on this subject, and is consequently of little value as a precedent in 
this connection. Indeed it would not haye been affected by legisla- 
tion such as that now proposed and pending in the Senate. The 
diplomatic correspondence in this case, however, did touch closely 
the question involved in th- pro legislation. Great Britain de- 
manded of the President that he should secure the release of McLeod 
who was then under indictment for murder in the State of New York 
and imprisoned to await trial. McLeod, as it was claimed by his 
government, was acting under the command of Her Majesty’s colo- 
nial authorities and could not be held personally responsible. In 








lic resources,” aud that it was ‘therefore against —— policy, and void by the 
aa of the common law.” To like effect see People v. Fisher, 14 Wend. 9; 
mm. v. Carlyle, brightly 36; Hooker v_Vandewater, 4 Denio, 349; Craft v. Con- 
hy, 79 1)... 346; Arnot v. Piteing (‘oal Co , *8 N. ¥., 5°8; Morris Run Coal Co. 
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reply to this demand, Mr. Webster wrote under date of April 24th, 
1841, to the British Minister very clearly asserting ‘‘ that in the 
United States, as in England, persons confined under judicial pro- 
cess can be released from that confinement only by judicial process,” 
and he adds, ‘‘In neither country, as the undersigned sup can 
| the arm of the executive power interfere, directly or forcibly, to re- 
lease or deliver the prisoner.” How much more strongly do these 
| remarks apply to interference by the executive in the direction of 
securing the conviction of a party charged with crime whether com- 
mitted inst a native or an alien. 

Another remark of Mr. Webster in this dispatch has the most 
| direct bearing upon the present discussion. The demand for legis- 
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lation is based entirely upon the theory that the protection to aliens 
contracted for by treaty can be secured alone by the assumption ot 
the federal government of ego ng to punish crimes committed 
agains them. Altl.cugh the police power of the State is conceded 
to be adequate for t .e protection of the citizen, it is assumed to be 
inadequate for that of the alien. Referring to McLeod, Mr. Webster 
says: ‘The indictment against McLeod is pending in a State court; 
but his rights whatever they may be, are no less safe, it is to be 
pretumed, than if he were holden to answer in one of the courts of 
the government. He demands immunity from personal responsibil- 
ity by virtue of the iaw of nations, and that law in civilized States 
is to be respected in all courts. None is either so high or so low as 
to escape from its authority, in cases to which its rules and princi- 
ples apply." 

The case known as the Spanish outrages in New Orleans in 1851, 
oceurred on August 21st of that year. The Secretary of the Spanish 
Consul arrived from Havana by a steamer which brought intelli- 
gence of the execution of fifty persons who were captured near the 
coast of Cuba. He was understood to have letters written by the 

ms who had been executed, to their friends in the United States. 

e did not put the letters in the post office, and a report was cur- 
rent tht the Consul had refused to deliver them when requested. 
The same afternoon an attack was made by a mob upon the Spanish 
Consulate, the furniture destroyed, the archives thrown into the 
street, the portrait of the Queen of Spain defaced and a flag torn to 
pieces. Attacks were also made upon coffee houses and cigar shops 
kept by Spaniards. A demand was made by the Spanish government 
for reparation. Mr. Webster, then Secretary of State, considered 
that for the insult 'v the Sonsul and his loss of property reparation 
should be made and that the flag of Spain should be saluted upon 
the arrival of his successor, as a demonstration of respect and to sig- 
nify the sense entertained by our government ot the injustice to the 
Consul and the insult to the Spanish flag. With t, however, 
to the loss of individuals, Mr. Webster, says: “While, therefore, 
the losses of individuals, private Spanish subjects, are greatly to be 
regretted, yet it is understood that many American citizens suffered 
equal losses from the same cause, and these private individuals, sub- 
jects of her Catholic Majesty, coming voluntarily to reside in the 
Unitea States, have certainly no cause of complaint if they are pro- 
tected by the same laws and the same administration of law as na- 
tive-born citizens of this country They have in fact some advant- 
ages over citizens of the State in which they happen to be, inasmuch 
as they are evabled until they become citizens thems+lves to prose 
cute for any injury done to their personal property in the courts of 
the United States or the State courts at their election.” Such were 
the v.ews upon which our government dealt with this case. Another 
case of the same character grew out of similar riots at Key West, 
Florida, at about the same time and having the same cause. 

Several times have very earnest claims been made of this nature 
for injuries by mab v.olence to Chinese subjects In November, 
1880, a brutal attack was made up: n certain of them i. Denver by 
which Chinese residents of that city suffered serious damage to per- 
sons and property. The Chinese Government expressed a desire that 
the United States Government should extend protection to the Chi- 
nese in Denver, and see that the guilty persons were arrested and 
punished, and asked compensation to the owners of property wan- 
tonly «iestroyed. Mr. Evarts replied that the same protection was 

iven as to vur own citizens, and said that he need only remind the 
Chinese minister that under our Constitution the government or the 
Executive of the Union could not interfere with the municipal laws 
of the State except under circumstan. es expressly provided for in 
the Constitution, that is, as he states it, in response to the request 
of the State autiorities He took the gruund that, when every leg- 
itimate effort had been put forth to suppress a mob, there was no 
principle of national obligation, and certainly none arising from 
treaty stipulation, rendering it incambent on the United States gov- 
ernment to indemnify the Chinese residents for their losses. The 
remedies evailable to our citizens were equally open to the Chinese, 
and that was all that the principles of international law and the 
es of national comity demand. In the same case, Mr. Blaine, 
on March 25, 1881, reiterates the language of Mr. Evarts und states 
his concurrence therein. 

. A similar case occurred at Rock Springs, in Wyoming Territory 
in September, 1885, where cruel outrages were perpetrated upon in- 
offensive subjects of China. Mr. Bayard, although he admitted the 
*‘ shocking occurrences,” denied the obligation on the part of the 
United States to indemnify the Chinese subjects who suffered at 
Rock Springs, and reiterated the principles enunciated by Mr. Evarts 
and concuired in by Mr. Blaine, that the character of our govern- 
ment was such that the alien is protected equally with the native, 
and that the United States Government could not interfere with the 
jurisdiction of the State courts. In 1880, certain British subjects 
were injured by a mob in Texas. After consulting the Attorney 
Genera', Secretary Evarts responded to the British Minister that as 
the offense ‘‘was a_ainst the pea e and dignity of ['exas, it was cog- 
nizable only by the authorities of that State. So far as their legal 
remedy against the assailants is concerned, the Dows (the parties 
injured) stand as to their natural and civil rights in precisely the 
same condition, as to r course to the S:ate tribunals as the citizens 
of that State; and in their capacity of British subjects they can re- 
sort also to t. e courts of the United States at their option for civil 
redress and indemnity.” In 1878 an Englishman named Tunstall 
was killed in New Mexico and a claim for indemnity preferred 





through the British Minister was reviewed by Mr. Rayard in a long 
dispatch of June 1, 1885. This is probably the most complete re- 
view of the right to indemnity in such cases to be found in any State 
paper, and concludes that our government cannot admit any jiabilj. 
ty as attaching to it in the premises, either directly towards the 
representatives of the murdered man or internationally towards Her 
Majesty’s £ »vernment demanding in their behalf. 

The distinction is put with excee‘ing clearness why injured 
parties are left to ordinary judicial remedies in nations which under 
the common law afford opportunity for a prompt and impartial tria] 
by a jury of the vicin under the supervision of judges whose in- 
tegrity has, viewing them as a wes, never been impeached in Eng- 
land or in the United States an‘! subject to established rules of law, 
and where, as under the English common law, fore gners, when ap- 
pealing to the courts, have the same rights as citizens or subjects, 
in other systems of jurispradence, however, where these safeguards 
do not exist, it is natural that the appeal of a foreigner should lie 
not to the courts, but through his sovereign to the sovereign of the 
country in which the rr eI has been received. The question of the 
punishment of the assailants was not raised in this case, but the rea- 
soning applies to the ove case as well as to the other and particular. 
y as the administration of crimmal justice cannot be controlled by 
the Executive, but must be left after all to the court having juris. 
diction. In this despatch Mr. Buyard reiterates the views, already 
— of Mr. Webster, Mr. Evarts and Mr. Blaine, that ample re- 

ress is afforded through the courts to which alone our own citizens 
have access in like cases. 

The Mafia cise in New Orleans on March 14, 1891, which was the 
exciting cause of the present agitation, is so recent and has been the 
subject of such extended comment that it is unnecessary to make 
any lengthy recapitulation of the facts. A series of actual and at- 
tempted assassinations, endi..g in a vicious effort to kill the chief 
of police, convinced the citizens of New Orleans that there was in 
their midst a murderons organization allied to the Mafia. A trial 
of several of the assas~ins, all of whom were Italians, some natural- 
ized and some not, resulted in an acqnittal, due probably in part to 
jury-fixing and in part to terror on the part of jurors induced by fear 
of their own assassination. After the trial a meeting was held and 
a ow deliberately formed and carried out for an attack on the gaol 
which was successfully made and the Italian priseners were seized 
and killed. The grand jury afterwards reported that the on of 
avenging citizens ‘embraced several thousands of the first, best and 


most law-abiving citizens” and “ the act seemed to involve the ev- 
tire people of the parish and city of New Orleans.” The event caused 
great excitement in Ituly, and the Marquis di Radini, the Premier, 
who was seriously threatened with a ministerial crisis, made very 


extreme demands upon our government, maintsining, among other 
things, ‘‘Italy’s right to demand and obtain punishment «f the New 
Orleans murderers,’ of the President. Here was presented the pre- 
cise question hereafter considered, whether punishment of the as- 
sailant is a right ot the injured party. Mr. B'aine replied to the 
Italian demands in precisely the tone of his predecessors and with- 
out deviation frum the views expressed by them. His reply was 
characterized by a newspaper, than which none has been more hos- 
tile to him politi ally, as ‘‘a very straightforwa d paper, presenting 
the position of our government and the limitations of our constitu- 
tiun.” the substance of his reply was that the punishment of the 
murderers must be left to the etal tafbannie in the first instance, 
and if they do not act as they should and as the local laws require, 
he eave, **It will then be the duty of the United States to consider 
whether some other form of redress may be asked.” There is a cer- 
tain departure frum the — ition of our government indicat- 
ed both iv this note and in the letter to the Governor of Louisiana 
on March 15, asking the Governor to ‘“‘c..-operate with the President 
in maintaining the obligations of tne United States towards Italian 
subjects” who might be exposed to further violence in New Orleans. 
This departure, however, if it be one, is only in the direction of an 
intimation of an obligation of the United States which neither his 
predecessors nor Mr. Blaine himself on a similar occasion had admit- 
ted except so fur as the payment of money to Spa:n and tw China 
might be considered an admission despite the fact that in each case, 
as subsequently in this case, the payment was expressly put upon 
the footing of an act of grace and accompanied by a disclaimer of 
liability. But as to the true principles applicable to the case, that 
to the locai tribunals alone under our duai system must the Italians 
loo« for prosecution of offenders, that the executive could not pro- 
mote or interfere with it, and that the Senay they were entitled 
to was the same that natives enjoy, nothing could be more accurate 
or more forcible than Mr Blaine’s discussion of the subject. The 
result was that Italy recalled her Minister, nobody was punished, 
an indemnity of 125,000 francs was paid to italy and received with 
great satisfaction, and diplomatic relations were then resumed. 

An instructive parallel has been drawn between the New Urleans 
lynching and the Cinciunati riots of March 1884. In the former, 
aliens, in the latter, citizene were mainly the victims. Both were 
the outcome of inefficiency and debauchery in the administration of 
criminal justice, and in the Cincinnati case the grand jury credited 
the outbreak to a popular uprising caused by a failure of justice in 
terms very like those employed by the New Orleans grand jury seven 
years later. In the case of the Spanish riots, the Chinese massacre 
and the New Orleans lynching, our government, while expressly dis- 
avowing any liability whatever, voluntarily =_ sums of money by 
way of indemnity to the sufferers, and as aliens have already tle 
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tion, which citizens have not, to institute eivil suits in the federal 
courts, nothing cotld be accomplished by further legislation except 
to confer upon the federal courts criminal jurisdiction in such cases. 

It is pertinent to note the method of dealing wit). 8. cases in 
England. In what were known as the Catholic riots in Lie. directed 

inst Roman Catholic foreigners, their propert¥ and persons were 
subjected to most atrocious outra es, but no case is reported of 
elaims beinz preferred to Great Britain for remuneration from the 
sovereigns of these foreizners; nor were any such claims made, so 
far as appears, in consequence of the riots, during Lord Liverpool’s 
administration, incited for the purpose of driving off foreign citizens 
and ere om their machinery, though in this case the assailants 
were punished by prosecution in the ordinary courts of justice. In 
1850, General Haynau, an Austrian officer, who was charged with 
great cruelty to women and children in Hungary but was a distin- 

uished representative of a country at peace with Great Britain, 
visited, with two aids, the brewery of Barclay & Perkins, then one 
of the famous objects in Loudon, which straugers were accustomed 
to inspect. General Haynau was charged with no indecoram on this 
visit, but when it became known to the porters and workmen who 
he was, he was subjected to what Lord Palmerson, in his reply to 
Baron Koller’s demand for investigation, characterizes as outrageous 
violence and insult The answer to the demand for executive inter- 
vention was ‘‘that no proceedings can be taken in this case which 
are not in accordance with the ordinary administration of law.” The 
intimation was that in a civil suit General Raynau must be plaintiff, 
in a criminal prosecution he must appear as prosecutor, and as he 
did not desire to take such responsibility, no redress at all was 
given. This was an extreme case; an attack without color of ex- 
cuse, upon an old man, defenseless and an eminent servant of the 
Austrian Crown, who, if any person not a foreign ambassador could 
roperly appeal for diplomatic intervention, could certainly do so. 
e outrage was in such a shape as to make it an Offensé agains: the 
Austrian Sovereign under whose orders General Haynau had acted 
in the matters which had provoked the indignation of the workmen 
at the brewery. In commenting on this case, in a note upon the 
Tunstall case, Secretary Bayard say: ‘ Yet even in this extreme 
ease the British government laid down, and laid down properly, the 
rule that for injuries inflicted on a foreigner on English svil, redress 
must be songht, not from the Executive, but from the courts. And 
this rule is |.ot affected by the circumstance that it does not appear 
that any agent of the civil authorities, whether in the exercise at 
the time of civil functions or not, were participants in the acts of 
outrage complained of, for those acts aut not have bren deemed in 
any case to have fallen within the scope of their agency. 

This review of the cases shows: 

1. That outrages equally shocking as that of 1891 at New Or- 
leans have occurred in the past without suggesting any necessity for 
interferic g with the powers of the States to punish crime. 

2. That in more than a century only seven cases (six in fact, the 
Spanish riots in New Orleans and Key West being practically one) 
have occurred to which by any possibility this legislation could ap- 


ly. 
a 3. That two of these were in territories in practical control of 
the federal government. 

4. That the suggestion of this legislation has not come in any 
case from a foreign power with whom we are in treaty relations, and 
that the demands pressed upon the United States Government have 
been almost uniformally not so much for punishment of the assail- 
ants as for pecuniary indemnity, which the injured parties had al- 
ready the right to seek in the United States courts. 

5. That our government has uniformly rested upon the common 
law principle that the punishment of crime must be left to the ordi- 
nary and orderly administration of justice by the courts under the 
constitution and laws and through the State courts in like manner 
as in similar cases affecting our own citizens. 

6. That upon this basis ali complaints arising out of such cases 
have been settled through the ordinary diplomatic channels and 
without any loss of self-respect to our government. 

7. That the method of dealing with such cases in England, the 
other great common law country, is precisely analogous to our own. 

Let us now examine the reasons urged ifi favor of the proposed 
legislation, first ascertaining the terms of the treaty which has given 
rise to the present discussion. An examination of the treaties and 
conventions of the United States shows that no one of them is 
stronger in its terms than this one with Italy: ‘The citizens of each 
of the hizh contracting parties shall receive in the States and Ter- 
ritories of the other the most cons'ant protection and security for 
their persons and property, and shall enjoy in this respect the same 
rights and privileges as are or shall be granted to the natives.” The 
argument by which the demand for the proposed —e is urged 
is that Congress has the power to confer upon the federal courts ju- 
Tisdiction to enforce rights accruing under treaties upon the same 
principle that such jurisdiction may conferred to enforce or con- 
serve any right arising under the constitution and laws of the 
United states. It is then assumed that the alien, under such a clause 
a8 is above quoted, a treaty right to have punishment 
meted out to a criminal who has committed a crime affecting his 
person or property, therefore Congress has power to secure his right 
and should do so by vesting ia the federal courts jurisdiction of such 
offenses. The basis of the argument in favor of this change in the 
law, isthat the federal government has no control whatever of pro- 
secutions in the State courts, nor can it set in motion machinery by 








which alone such a criminal may be brought to justice. Just here, 
it may not be amiss to observe that under our system of law the 
punishment of the criminal has come to be treated not as a satisfac- 
tion to the injured, but as an institution for the protection of society 
by the prevention of like crimes by others. | is the violation of the 
peace and dignity of the State which is to be atoned for, not the 
vengeance of the injured parties to be appeased. The latter was the 
idea underlying the primitive customs and laws of barbarism, the 
former that which came with the dawn and has expanded under the 
noonday sun of civilization. Hence it is doubtful whether there 
exists any right to have an assailant punished for the benefit of the 
injured party, whether citizen or alien; certainly there is no such 
treaty right. This view of punishment accords with the conclusions 
of the most philosophic writers on the subject. Bentham says that 
‘general prevention ought to be the chief end of punishment, as it 
is its real justification,” and that it ‘is elevated to the first rank o1 
benefits when it is regarded not as an act of wrath or vengeance 
against a guilty or unfortunate individual who has given way to 
mischievous inclinations, but as an indispensable sacrifice to the 
common safety.” 

The reparation involved in certain pecuniary punishments he 
treats as not belonging to the subjects of punishments, except so far 
as it inflicts suffering on the delinquent. And Beccaria states the 
end of punishment to be “ no other than to prevent the criminal 
from doing further injury to society, and to prevent others from 
committing the like offense.” The proposed legislation seems to be 
based upon a false premise. It presupposes that the administration 
of criminal justice against an assailant is for the benefit of the alien 
who is assailed. It could only be so at best as an inference from the 
right to protection, but ishment is only a means to the protection 
of society at large, and not of an individual or a class. The only 
right, therefore, which an alien has, in this regard is to share in the 
ye afforde1 under our laws to all persons domiciled in the 

Jnited States. the claim that any person a right as an 
individual to have a criminal punished is, therefore, one false pre- 
mise upon which the argument is based, but if the view just stated 
be not accepted there is still another false assumption in the state- 
ment that such right, if there be any, is secured to aliens by treaty. 
There is no treaty provision under which an alien can have any 
other or larger rights than the citizen. What the treaty secures to 
him is in effect the equal protection of the laws, in all respects, as it 
is secured to natives. In other words, with relation to injuries, the, 
treaty right simply excludes any detriment to the alien not permis- 
sible under our laws as against the citizen. By no construction can 
it be held to secure to the alien larger or other rights than those of 
the citizen. Can any reason be assigned why our system of admin- 
\~tering justice in criminal cases which for more than one hundred 
years has worked satisfactorily, with respect to all per-ons domi- 
ciled in the United States, is to be changed for the fancied benefit 
of a few aliens whv come here under a treaty contract to submit 
themselves to the same conditions under which our owu ple are 
living? Or is the police power of the State, held so s:cred that the 
supreme court will not permit Conzress even under the solemn 
furms of law to interfere with it in the slightest degree, to be dis- 
membered through the direct medium of a treaty and divided be- 
tween two jurisdictions? A treaty isnot uni . The citizens of 
the United States have rights under this particular treaty as well 
as the subjects of the Italian king, and may it not fairly be said that 
while it is the treaty right of the Italian subject to h.ve the same 
protection of the law that is accorded to the American citizen, it is 
equally a treaty right of our citizens that the alien shal not be pre- 
ferred to them ont be accorded rights which the citizen does not 
possess and which have not been secured by the treaty. 

The trath is that mu h has been said, in the pending discussion 
about treaty rights which is misleading. It seems to be assumed 
throughout that the provisions of treaties for reciprocal protection 
to persons and property create some new rights in addition to those 
already possessed by foreigners residing in the United states. This 
might be true in countries not governed by the common law, but 
there is little doubt that in Great Britain and the United States 
every foreigner is entitled, without any treaty, to the same measure 
of personal liberty, personal security and protection to property as 
governments of those countries s cure to their own subjects and 
citizens. Indeed, Mr. James Byrce in a recent article on the New 
Orleans case, in the New Review, states that as a rule and practice 
of all civilized States; but to go so far is unnecessary here. This 
right rests upon general international comity, or, as Mr. Bryce ven- 
tures to term it, ‘‘ international common law.” The clause of tue 
treaty with Italy herewith quoted, and o:hers like it, are, we sub- 
mit, only declaratory of this pre-existing right. If this be so, why 
should there be special legislation to secure these rights to subjects 
or citizens or nations with whom we are in treaty relations, leaving 
to the ordinary couree of law other foreigners to whom we are 
equally bound on general principles? This false assumption that 
such legis!ation is necessary to protect treaty rights of aliens is the 
essential basis of all the arguments which have been made in its 
favor. It is asserted that we have provided no system to cover such 
cases. 

The answer is that we have provided a system, under our con- 
stitution, entirely adequate to the protection of our citizens and 
thit we have stipulated that certain foreigners who choose to 
make their domicile here shall have the equal benefit to the system. 
Is there any reason why we should volunteer to do moref Every pro- 
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vision of a treaty made in accordance with the federal cv stitution 
is binding alike upon the federal and State courts, and, so Jar as the 
State legislatures are concerned, aliens are protected against any 
unfavorable discrimination by the fourteenth amendment to the con- 
stitution of the United States. Indeed, the advocates of this legisla- 
tion themselves concede that the State legislatures are to be trusted 
since in the only scheme pre ,and probably the only practicable 
one, the criminal law o e States is adopted as a whole. What 
reason is there, then, to distrust the courts and juries of the States. 
or why should they be considered less reliable than the federal 
courts and juries? Itis urged that foreigners are here under the 
a of the United Stutes and that the supreme court has de- 
ecided that anybody so situated has a right to look to the laws of 
the United States for protection. Here again the basis of the argu- 
ment is false. The foreigner is here under the same protection pre- 
cisely as the citizens, and that is, under the constitution, to be 
found only in the police _* of the States. Under foreign 
governments otherwise. The bill pending in the senate al- 
ready quoted, is very general in its terms and simply adopts 
the criminal law of each State giving to the federal courts 
jurisdiction for the ——- of any act which constitutes a crime 
under the law of the State when committed in violation of the 
rights recured to a citizen or subject of a foreign country with 
whose government we are in treaty relations. This is stated more 
broadly than the language of the act would seem to warrant but 
not mcre sothsn the claims of the advocates of the Will as to 
its scope and pu It is hardly to be expected that, if this 
course of legislation be embarked upon, congress would undertake 
the enactment of a new and uniform system of criminal law and 
procedure. We may, therefore, assume that any bill likely to be 
passed would be a general one of the character of that now pending. 
It is deemed proper, therefore, at the risk of possilie repetition. 
to summarize here the arguments made in favor of the bill. The ad- 
vocates of the bill base their argument upon three main grounds— 
its legality, its necessity, and its practicability. They rest the con- 
stitutionality of the bill upon the “ nece and proper” clause, 
and the clause which says that, *‘ the judicial power shall extend to 
all cases, in law and equity, arising under this constitution, the 
laws of the United States, aud treaties made, or which shall be 
made, under their authority.” They also claim that there can be 
no doubt that congress has power to adopt the statutes of the 
, States, criminal or civil, and make them the rule of action in the 
federal county, for the State laws in regard to evidence and pro- 
cedure have already been adopted and applied in the federal courts. 
They meet the difficulty which thus arises from the adoption of 
forty-four different codes by the diffezent argument that the consti- 
tiun contains no provision which requires the laws punishing of- 
fenses should be the same in all the states. The necessity of the 
bill is claimed on the ground that our law should conform to our 
treaty obligations, ‘‘so that when questioned as to what we are 
doing to protect the treaty rights of mynd a: we can always 
answer: ‘The lews of congress confer jurisdiction upon the federal 
courts ; your contract is with the federal courts, your treaty is with 
the federal authority ; your treaties are with the government of the 
United States, and we are, therefore, made a party.’ Thus the 
Un.ted States, as the treaty-making power, would be able to en- 
force treaty obligations, and would not be forced, as in the past, 
when the supreme power has depended entirely upon State action, 
“to stand in ae in the presence of the nations of the earth.” 
Finally, they believe that th» measure proposed is not only 
Sa but is less objectionable than any other that coud have 
n devised, because it does not interfere with or change the laws 
of the several States in regard to what constitutes a crime, and does 
not provide a different penalty for an act against the rights to an 
alien and an act which is acrime against a citizen of the State; 
while, if the federal courts should not adopt the laws of the State, 
there would be two laws making a different offense of the same act 
in a given State. It requires very little thought to see clearly that 
the passage of thio bill would result in the most distressing uncer- 
tainty in the administration of the criminal law. Let it be observed 
that the avowed purpose is to provide a remedy for injuries to for- 
eigners domiciled here by reason of popular outbreaks and mob 
violence such as that in New Orleans. But the operation of this 
bill is not confined to such cases. It includes every offense against 
an alien, which under the law of the State would be acrime. The 
vagueness of this term of itself ought to be fatal to the bill. The 
committee struck out the words ‘‘ or misdemeanor” which were in 
the bill as it was at first drafted, with the evident intention that it 
should not operate in case of misdemeanor. But by many writers 
misdemeanors are treated as a minor division of crimes, and such 
would probably be the most commonly accepted opinion. Here at 
the outset is a question as to the scope of the act which would un- 
doubtedly lead to endless disputes, and wight in some courts be so 
ruled as to subject a citizen of Texas, for example, to be taken hun- 
dreds of miles from his home to answer a charge of assault and bat- 
tery. It is true, it might be argued from the history of the uct that 
the striking out the words ‘‘ or misdemeanor” raised the inference 
that misdemeanors were to be excluded, but the alterations were 
made in the secrecy of a committee, and any clever lawyer could 
argue with entire plausibility that the alteration was made be- 
cause the words stricken out were considered surplusage and that 
misdemeanors were included in the term ‘‘ crimes.” 


Again, the far-reaching character of this bill can hardly be ap-! 





— or anticipated. It was stated in the senate that there arg 
fty thousand aliens in Chicago alone and that possibly one-third, 
but certainly one-fifth of the population of Wisconsin is alien ; the 
same conditions to a greater or less — obtain in many of the 
Northweste:n ~tates. Think, then, of the endless confusion which 
would result fzom the division of the criminal administration of 
those States between two jurisdictions in such a manner that 

bly a man may be subject to two prosecutions for the same obeams 

and this inconvenience is to be incurred to provide a remedy for 
— cases which after all no law in any country has ever beep 
able either to prevent or to remedy, and of which we have had ex. 
actly one-half dozen in our history as a nation. This suggests ap. 
other uncertainty as to whether under this bill a man cau be trieg 
twice for the same offense. This bill adopts the criminal law of g 
State, but it a so makes ~, 4 act which is a crime against the State, 
a lixe crime against the United States. If, then, one.accused ig 
tried in the State court, and the tribunal holds that the act com. 
pluined of was not a crime under the law of the State, would his ac. 
quittal be effectual to secure his discharge — a trial for the same 
offense in the United States court? Upon this pr: cise question, ag 
to the effect of the bil], able lawyers differed in the senate, and it 
may be fairly presumed that able judges would differ upon the 
bench. Another difficulty which has been suggested would arise in 
cases of indictment for assault with f lonious intent. In most of 
the States the jury may convict of the assault and acquit of the ip. 
tent. Suppose this were done in a federal court which took the view 
that misdemeanors were not included in the jurisdiction given to it 
by this act, and the result would be a mistrial in the case of a man 
who had been dragged hundreds of miles from his home to put to 
enormous expense, with the final result of the ascertainment of 
want of jurisdiction in the court. In many of the States, by law, a 
jury in criminal cases is empowered to decide both the law and the 
facts ; in the United States court this is not so. 

Finaily, we should have the anomaly of a law attaching differ- 
ent degrees and conditions of punishment to the same crime in dif. 
ferent courts of the same jurisdiction, so that a man may be h 
in one State or imprisoned for life in another for murder, or he may 
be whipped in ene State and imprisoned in another for the same 
crime of a lower grade. It would -eem that these practical difficul- 
ties in the administration of such a law, lying as they do on the 
very surface, are sufficient to warrant the demand for a very grave 
necessity to be supplied, and an otherwise irremediable wrong to be 
righted before committing ourselves to a policy fraught with so 
much uncertainty and inconvenience, to say nothing of possible in- 
justice to our own citizens. Under the terms of this bill, the parti- 
cipants in the broil between foreigners, none of whom were citizené 
of the United States, would subject the assailants to trial in the 
United States courts. It would hardly seem that such a case should 
be made an exception to the usual and ord+rly methods of adminis- 
tering criminal justice. The avowed purpose of this biil is to 
r. ne evils such as the New Orleans lyuchings. The truth is that 
such outbreaks of mob violence are entirely radic and occur at 
times in all countries They are well characterized by Mr. Webster 
in his note of November 12, 1251, on the New Orleans excesses. No 
law can either prevent them or afford a remedy for their unfortunate 
results. They are avowedly in defiance of the law. They have oc- 
curred in most of our large cities, and doubtless in all of them for- 
eigners have been killed or injured. . Sup a body of assailants 
in such w case guilty of a riot and indictable for their assault against 
citizens in one court and against aliens in two. It seems y fit- 
ting to make such outbreaks the basis of legislation of a general 
character so far-reaching. It would seem to be better to leave them 
to be dealt with according to the circumstances of each case, as they 
have been in the past without difficulty. Indeed, in the Wyoming 
case and the Tunstall case, the offences were committed in the Ter- 
ritories of the United States, which, though having a modified form 
of local government, were under the control of the federal govern- 
ment—as to the constitution of the courts entirely so. And yet in 
neither case did this federal control operate as a remedy and ia the 
former case Secre Bayard characterized the proceedings taken 
as ‘‘a wretched travesty of the forms of justice by a certain 
local officer, acting as a coioner and pretending to abt a legal ac- 
count of the manner in which the victims met their death.” 

What has been said would seem to answer to the inquiry of the 
resolution, that such legislation is not necessary or desirable, and 
that, if practicable at its operation would be cumbrous, uncer- 
tain and inconvenient. There remains the most serious question of 
all—is it constiutional? In every argument in its favor stress has 
been laid upon the assertion that there is nothing in the constitu- 
tion which forbids it. It is submitted that the real question is— 
what is there in that instrument which permits it? e adminis- 
tration of their present criminal jurisdiction by the federal courts is 
universally admitted by judges and 9 to be exceedingly 
unsatisfactory, not at by the fault of the courts, but by reason 
of the condition of the law. This is verified by a report of a com- 
mittee of this association distributed to the members very recently 
quoting the remarks of Judge Dillon on the same subject at the 
eleventh annual meeting. It would be well to remedy some of these 
evils before making a wholesale addition to the criminal jurisdic- 
tion. An unnecessary increase of fed eral jurisdiction is always inex- 
pedient. The expansion of the commercial and eral welfare 
clauses have so ed judges and lawyers that the tide which ran 
so long in the direction of increased j iction has turned towards 
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limitation in every possible direction. Surely no grave necessity 
4 suddenly arisen for flooding the federal ante with criminal 
business for the benefit of foreigners and to the inconvenience and 
detriment of our own citizens. 

It hae been remarked that the State courts equally with thd 
federal courts are bound by treaties made in pursuance of the con- 
gtitution. It is also true that a writ of error will iie to the supreme 
court where any title, right, privilege or immunity is claimed under 
a treaty and the treaty is against such claim. So that there is under 
existing laws perfect security for the correction by the supreme 
court of any unlawful deprivation in a State court of any right se- 
cured by treaty. Again, it was evidently within the contemplation 
of the framers of the constitution that such rights should be adjudi- 
cated by the State courts. The language is clear and unequivocal : 
“This constitution, and the laws of the United States which shall 
be made in pursuance of them, and all treaties made, or which shall 
be made, under the authority of every United States shall be the su- 

me law of the land; and the judges in the State shall be bound 
thereby, anything in the constitution or laws of any State to the 
contrary notwithstanding.” As the founders of the government thus 
trusted the State judges, and the eminent men who have conducted 
our foreign affairs have seen no reason to distrust them, has any- 
thing transpired within a recent period or even within the century 
to demand what would be literally a vote of want of confidence in 
the State tribunals? A paragraph in the annual address delivered 
before the association last year is well worthy to be recalled in this 
connection. After alluding to the fact that the federal courts have 
become remarkable for delay by reason of the jurisdictions unneces- 
sarily conferred upon them, Mr. Russell says: ‘‘ Questions of jaris- 
diction are questions of power between the States and the general 
overnment. We must constantly keep in mind the memorable 
foicia declaration of Chief Justice Chase, that the maintenance of 
te governments (which include the State judiciary) are as much 
within the design and care of the constitution as the maintenance of 
the National government. The jurisdiction of th» State judiciary 
covers all controversies which may be the subject of judicial cogniz- 
ance, except such as are placed within the exclusive jurisdiction of 
the United S:ates. And the presumption is that che jurisdiction of 
~ State judiciary covers every controversy, until the contrary is 

own.” 

As to crimes, we may go further and say that the presumption 
is that con has no — to confer jurisdiction upon federal 
courts, until the contrary is shown either by specific grant of power 
or necessary implication Nothing is better settled as a matter of 
law than that the police power is reserved to the States and that the 
jurisdiction of the federal courts, both active and dormant, over 
crimes committed within the borders of a State is confined to cases in 
which sach jurisdiction is essential to the conservation of the 
powers confided to the federal government. It is unnecessary to cite 
cases to lawyers to show the exceeding sensitiveness of the supreme 
court upon the subject of any interference by congress with the 
police power, for the exercise of which it was said in Craikshank’s 
case, “The people must loox to the States. The power for that 
purpose” says the court, “ was originally placed there, and it has 
never been surrendered to the United States.” If,then,an act of con- 
gress which undertakes to interfere with the reserved power is, 
when subjected to the scrutiny of that great ribunal, wiped out as 
with a sponge, what is to be said of a treaty if one be made which 
is open to the same objection? The treaty-making power was a 
great concession. It gives to the executive branch of the govern- 
ment (for the senate in that matter acts as a part of the executive 
— the authority to enter into a treaty which shall have the 
‘orce of law. But such treaties only area part of ‘‘ the supreme 
law of the land” as are made under “ the authority of the United 
States.” What limits that authority? ‘he constitution. If, there- 
fore, a treaty be executed in due form, but its enforcement requires 
a violation of the constitution as expounded by the supreme court, 
the keynote of which is our dual system of government, can it be 
doubted that such a treaty, to that extent, would be declared null 
and void Applying this principle, if, as the advocates of this legis- 
lation claim, the treaty provisions under consideration require us to 
interfere with the exercise of the police power by the States, then 
the treaty pro tanto, must fail. But the treaty itself makes no such 
demand and, as already shown, it requires no such legislation to en- 
force and secure all rights created and existing under a reasonaale 
construction of its terms. 

Another objection, which, if not constitutional, is at least funda- 
mental, is that this legislation violates the ancient principles of 
Ho efter liberty which may be termed the localization of crime 
with respect to trial and punishment. From the earliest times, 
It was not 
Aurrendered when the prosecution was transferred from the lords 

aramount to the crown. ‘The accused was not brought to the 
se in London, but the judges went down to try him at his home 
and he was entitled to a jury of his neighbors. Our ancestors 
brought the same principle over the sea. it was imbedded in the 
constitations of the Federal Union and of every State. One of the 
complaints in the Declaration of Independence was the deprivation 
in many cases of the benefits of trial by jury, and another, transpor- 
tation beyond the seas to be tried fur pretended offences. The 
system of interstate extradition was a development of the same 


back for trial to the place of the crime. It does not affect the ——_- 
ciple that this may not be the home of the accused, since the ry 
of the criminal law runs with the language of the indictment de- 
scribing him as of the county where the offense was committed. This 
great bulwark of liberty would be broken down by the legislation 
now suggested. And by a transfer to the federal court we shall 
have, not technically, but practically, a change of venue not upon 
the application of the accused, but, as has been remarked by a very 
able lawyer, for the first time in Anglo-Saxon history, upon the 
initiation of the government. 

In conclusion, the argument for this radical ome ane finally 
rest upon the theory that the State courts cannot be trusted and 
that in some mysterious way the government can influence prosecu- 
tions in federal courts and not in State courts. It has been shown 
that in this country the executive can do nothing but await the 
orderly process of the judicial tribunals of whatever jurisdiction. 
The grand juries and trial juries in both courts are made up of the 
same material and would be alike affected by any popular feeling 
respecting such outbreaks as that which has suggested this agita- 
tion. And as to the alien himself, the proposed beneficiary, is it not 
possible that this change might be even for him a delusion and a 
snare. Both alien and citizen in a country like ours must depend 
for security in the enjoyment of those rights which cluster about 
the person and the home, upon the local administration of justice. 
The history of our law, if it shows anything, teaches us that the 
tendency of dividing jurisdiction is to araw into the federal courts 
cases cognizable in both and to discontinue prosecutions in the 
State courts for offenses which they formerly dealt with almost ex- 
clasively. An example of this is the offense of counterfeiting, which 
might be considered as punishable —_ in federal courts so entirel 
is it ignored by the State courts which formerly dealt with it ef- 
feetively. So may it be if this legislation should be enacted. Cases 
falling within its pony ote be neglected by the State courts, and 
it may very well be that while the citizen has a heavy burden 
added, whether he be guilty or innocent, the alien may lose the 
active and vigilant protection which he now enjoys and may fare 
much worse if he is left to depend upon the assumption, by already 
overburdened tribunals, of a jurisdiction foreign to their past 
history. 

We conclude, therefore, that the proposed = rg is not 
necessary or desirable and believe that, to say the least, there are 
grave doubts of its constitutionality and that in operation it would 
prove uncertain and impracticable. We therefore recommend the 
passage of the following resolution : 

Resolved, That, in the opinion of this association, it is unneces- 
sary and inexpedient that there should be any legislation by con- 
gress to give to the federal courts jurisdiction of crimes against the 
persons or property of aliens in any case in which jurisdiction does 
not exist as to similar cases in which a citizen is the injured party. 

Nore.—The si; not a ed beca' 2 to distance all the 
members of the pone nay wl a heard ‘ion es of the time at 
which the report is required to be distributed. The conclusions above set forth are 
concurred in by all the members yet heard from; Messrs, Geo. H. Bates (chair- 
man). R. M. Venable and Everett P. Wheeler, constituting a majority. No dissent 
has thus far been communicated. 


SUPPLEMENTARY REPORT OF THE COMMITTEE ON INTER- 
NATIONAL LAW. 


At the last meeting of the association, pending the considera- 
tion of the report of this committee, the following resolution, was 
adopted : 

“Resoleel That the further consideration of the report be 
poned until the next annual meeting, with liberty to the committee 
to submit any additional report upon the subject, should they 
desire so to do. 

Very soon after the announcement by the president of the 
standing committees for the current year, this committee held a 
meeting in the city of Baltimore, at which all its members were 
present. The subject matter of the report was reviewed and the 
report itself carefully reconsidered. In view of the fact that, with 
one change, the committee remained as before and that the newly- 
appointed member agreed with the views of his colleagues, there 
was e itire concurrence in the suggestion, made by the chairman at 
the last meet ng, that the committee would be glad to receive and 
consider suggestions from members of the association taking a 
different view, to the end that the whole subject should be fully 
and fairly presented to the next meeti 1t was, therefore, under- 
stood that any such suggestions received by the chairman should 
be communicated to the other members of the committee. The 
suggestion that adverse vpinions should be communicate! for the 
consideration of the committee having met with no response what- 
ever, in anticipation of the meeting at Baltimore, the chairman had 
written to two members of the association, Prof. Baldwin of Con- 
necticut, and Mr. Henry of Philadelphia, both of whom had, in con- 
version, expressed opinions in favor of some legislation, and had 
indicated very similar views as to what it should be. This corres- 
pondence, which was laid before the full committee and carefully 
consi lered before it reached a conclusion as above stated, is here 
submitted for information of the association. 

The letters to Prof. Baldwiu and Mr. Henry were exactly the 


same in terms as follows: 
Wimineton, DEL., October 4 1892. 





My Dear Sir :—In view of the fact that Mr. Woolworth is to be in 





great principle, which was again —— in the treaties between 
aations for surrendering fugitives frem justice and sending them 








for the next ten days or two weeks, it is proposed to have a meeting of the Com- 
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mittee on International Law of the American Bar Association during 
While m: impressions remain as heretofore expressed, I am free to say that the 
only definite suggestions of the spec:fic legislation proposed came from you and 
eae. who seemed to tak» individually the same view. It is the 
desire of the committee to consider carefully the whole subject without biax, and 
this seems to be tre only oppor: — we are likely to have for a meeting. Would 
it be asking too much for you to send me, as soon as convenient, a memorandum of 
your views and, if possible, the draft of a bill which ou would recommend?! I do 
net wish to pnt any unnecessary labor upon you, and the rou_hest sort of a pencil 
memorandum wou d answer for the parpose. If you can do this, I am sure that 
the committee will feel themselves to be greatly indebted to you. 
ery t uly yours, Go. H. Batss. 
The replies received were as follows: 


New HAVEN, Conn., October 6, 1892. 
Hon. Geo. H. BaTEs. _ 


My Dear Mr. Bates :—Yours of October 4 is re-eived. I have sketched the 
inclosed bill for an act which I submit to your consideration, It seems to me to be 
open to no more serious practical objections than Sec. 5891 of the Rev. Stat. And 
I am inclined to think it onght to work smoothly, and would fairly present a case 
arising under a treaty of the United States. 

No one can te+l more strongly than I do that good government with us demands 
a jealous watch sgainst undue extensions or Federal powers ; but, aa tr making 
is t-e proper business of the United States States, and a prime object of treaties 
always 1s better security of visiting foreigners, I believe that a sufficient sanction 
for stipulations mde agaist violence to person or property ought to be provided 
on the criminal side of the courts. 

Civil reparation in damages is not enough. It compensates one party, but does 


that time, 


not really punish the other. } or does it always survive the injury. 
See the Blyew case, 13 Wall , 593 
Yours very truly, Smeon E. BaLpwin. 


An Act to enforce treaty provisions for the protection of foreigners 
=. against acts of violence. 


Be it enacted by the Senate and House of Representatives of the 
United Statcs, in Congress assembled : 


SEcTION 1. If any act of violence shall be committed within 
any State or Territory of the United States against the person or 
property of sa array or subject of a foreign government, bet ween 
which and the United States there exists a treaty at the time, and such 
act is one which would constitute a crime or misdemeanor at com- 
mon law, but is not an offense prohibited, or the punishment where- 
of is otherwise specially provided for py any statute of the United 
States ; and if the party committing said act is not arrested and 
held for trial within six months after its commission, under the 
laws of such State or Territory ; then, should the minister or other 
accredited diplomatic representative of such foreign government 
complain to the Secretary of State of the United States, that said 
act, or the omission to hold for trial the party committing the same, 
was an infraction of such treaty, the President of the United States 
may, if he be of opinion that there are grounds for such complaint, 
direct criminal proceedings to be instituted against such party, in 
the proper courts of the United States, holden within said State or 
Territory. 

Sec. 2. In any proceeding so instituted by direction of the 
President, the act committed by the p accused shall subject 
him to the same punishment as that prescribed by the laws, in force 
at the time of the commission of such act, of such State or Territory, 
for such acts; and if said laws prescribe no punishment therefor, 
then said act shall be punishable in said proceeding as at common law; 
and no subsequent repeal of any state or Territorial Jaw shall affect 
any prosecution for such Offense in avy court of the United States. 

. 3. The institution of such proceedings in a proper court 
of the United States shall operate as a bar to any future proceed- 
ings of a criminal nature against the defendant therein in any State 
or Territorial court. 


Octeber 13, 1892. 
Gro. H. BaTEs, om 
2 My Dear Sir :—The suggestion I make is: That whereyer the Pres‘dent is 
satisfied that a crime commiited sgainst the person or property of an alien was 
caused by mob violence, ¢irected against the subjects or citizens of a foreign coun- 
or State, in amity with the United States, he shall direct the Attor: ey General 
the United States to cause such offencers to be indicted and tried in the district 
court of the United States, sitting in the district in which the crime was com- 
mitted ; which point shall have full jurisdiction to try such offenses according 
to procedures of the courts of the United States in crimina) cases, and 
in case of conviction a sentence shall be imposed in accordance with the laws of 
the State where the crime er oflense was committed. 

The district court of the United States shall have jurisdiction to remove apy 
such cause as shall have been commenced in a State court and on petition of the 
Attorney-General of the United States shal] direct the proceedings in such ca e to 
be removed from the State court to the district court of the United States; and 
upon such ord: r of the district court | eing tiled in the State court, the 1ecord and 
———- sha'] be removed to the district court of the United States, and all 

er proceedings for the trial of the offender sh»]] cease, and the pris ner sball 
be taken into the custody of the mershal of the United Siates fur the said district. 

The disti ict courts shal] have power to iesue all proper writs to enforre ihe 
provirions of this art. Any conviction of the offender in a State court, alter such 
order for removal of the cause bas been made, shal] be void and of no effect, and 
any judge of the United States court, sitting in the State where the person bas been 
convicted by a State court, after such proceedings for removal, may proces d to dis- 
charge the person convicted from custody, by writ of habeas corpus or other a md 
order in the cause ; ai. d no plea of acquittal in a trial in a State court shall re- 
ceived in any proceeding for the trial of the same offense in a district court of the 
United States, and the district court may proceed to try such offender notwith- 
standing an acquittal by a State court. 

Truly 3 ours, Mcrtor P. Hexry. 

Some time after the meeting at Baltimore, no further sugges- 
tions having been received from any quarter, the chairman oi the 
committee wrote to the gentleman who moved the original resolu- 
tion which brought the subject before the association, and, in due 
time, received from him a reply, expressing quite fully his views 
upon the subject and his criticisms of the report. In view of the 
fact already alluded to, that there was no minority report and that 
the fact of the reference of Mr. Kenedict’s resolution to a standing 


committee deprived him of the usual opportunity of being a mem- 








—— 


ber of the committee charged with the consideration of his 
tion, it is deemed proper to insert here this correspondence in full, 


Wiminoron, Ni be: 
Rost. D. BENEDICT, — 


My Dear Bernt write to ask if you will not take trouble to write to me 
neue with respect to the proposed legislation on the subject of the treaty 
right- of aliens. The committee has al y bad one mee'ing and while the mem 
bers seemed disposed to adhere to their previous conclusions, they have every dig. 
position to receive thankfully and consider without prejudice any Suggestion 
which members of the association may be kind enough to make. In response tog 
——— sim'lar to that now made to you, I have received letters from two members 
of the association, of t ability. who seem to think some ee desirable, 

I had hoped that sppeclaiing & new committee the president would put upoy 
it some gentlemen who, like yourself, dissent from the conclusions of the 
As, however, that was not done, I shal] take care that any views which may 
communicated to us by thoughtful members who are ing an interest in the 
matter shall be communicated to the next meeting whether the mind of the com. 
aye oames 7 the om Ad not. ae ot . 

will consider it a special »nd perso: ‘favor may hear from you fully, 
think 1 ought to say to you that I entere upen the pron me Ho of the pei. 
with impressions like yours that something ought to be done, and that my opinion 
was ohavged by the study which I gave to the matter. 
Very truly yours, Go. H. Bares, 
New York, January 4, 1893, 
Gro. H. Bares, Esq. wal 

My Dear Sir :—Your letter of November 8th reached me in due time, and J 

wiite you a few suggestions. 
rst. In view of the fact stated in the course of the debate at Saratoga 

one of the gentlemen from New Orleans, th«t there is pending in the courts in New 
Orleans a great dea! of litigation arising out of the New Orleans -“ I think the 
Bar Association should take no action whatever in the mater. If 1 had know, 
that such was the fact, I should not have introduced the resolution, for I think 
that any action of the association on the subject in question can hardly fail to be 
drag into that litigation in some way as a make weight. This, I think, the 
ass- clat on should avoid. I hope the committee will take pains to learn the facts 
accurately as to that litigation. and inform the association in reference 'o them, a9 
that whatever action may be taken by the association shall be with full knowledge, 

ond. The question involved in the resolut on, as it seems to me, is in no 
way one of giving rights or privileges to aliens. It is contined by the terms of the 
reso! ution to ‘criminal prosecutions for acts of violence to the persons or — 
of aliens, committed by citizens of the United St.tes.” Itis only the rig ol 
powers, therefore, of the government of the United States, on the hand, and 
citizens ee United a — =f a are —e = When the 
report of the committee, therefore, speaks of the proposed k ‘on a» being 
* jor the fancied bem fit of a few aliens” and of the alien as ‘ proposed bene- 
ficiary” of the proposed legislation, that seems to me to indicate that the subject is 
view ed in a wrong aspect. 

Th.rd. For nyself, Ido not consider that the rights of a citizen of the United 
States are in any way diminished by a provision of law which brings him to trial 
for the offense before a court of the United States, in a case of which that court has 
junsdiction, rather than a State court. 

One ix as much a court of bis country as the other. The right of the accused 
to a trial by a jury of the vicinage is as carefully guerded in one court as in the 
otber (U. S. Const., Art. 3, Sec. 2, last clause, and Amendment VI.) The judges 
are as learned in the law and as impartial, and all the rights of the accused are as 
certain to te seenred to him in one court as in the other. Nor is there any dis 
crimination sgainst the State courts, or any exhibition of distrust of them in giving 
to the courts of the United States jurisdiction over cases which can properly come 
within such juri-diction. Under our dual system of governn ent, cert off nees 
should properly be taken cognizance of by the State courts and certain others by 
the courts of the United States. The proper discrimination of these offenses is no 
cause of complaint, and the ——— for the cognizance, courts of the 
United States, of oftenses which may legally come within t Cog no 
interference with ‘the ordinary administration of the law,” no “exception to the 
usual and orderly methods of admimstering crimin: | justice.’ 

Fourth. 1 am inclined to agree with the report of the committee in what it 
say* the purpose of punish ment, and any supposed rij ht that » pereen has to have 
a criminal pi nished. 1 fi: d it impossible to speak of a murdered man as having 
~~ right to have his murderer executed. But I do not see that this has any 
relation te the subject. I do not consider that there is here any question of the 
rights of ahens, or any question of providing ‘a remedy for injuries to foreigners 
domiciled bere, by reason of popular outbreaks and mob violence such as that in 
New Orleans.” No such idea was intended by the resvlution which 1 offered. 
The question invilved is one which arises out of our dual form of government and 
the fact that under our dual form it is tue United States Government alone which 
has in ite charge our :elations with otber nations. 1f an American cit zen were 
murdered \n a foreign country, our government would address :teelf to that foreign 
government on the eu! ject. If that government could answer that its courts had 
taken cognizance in the matter, our ge vermment would await and accept the result 
of thore —— proceedings if fairly carried out. If that government should 
answer that its cour's had not taken cognizance and would not, and tat its officials 
vould not be« rdered to take any steps in the matter, our goverpment would very 
properly say, ‘'T)«n you, as one government, must answer to us avotber.” ‘The 
foreign gove nment would always bave the choice whether it would put in motion 
the course «f justice or deal with the case by the way of diplomacy. 

With « ur government, as our laws now ars, the case is differnt. As long as the 
courts of the United States are unable to take cognizance of the murder or n sem | 
of a citizen of a foreign Nation, the Governme:t of the United states has no su 
choice. The judicial power, ¥ hich must take cognizance of the murder or robbery, 
does uot belong to that part of dual government which alene con deal with toreign 
nations, or be meee by them. ‘The result is that in all such cases our govern- 
ment is deprived of the ane wer, which every other g-vernment has, that its c urts 
are taking cognizance of the matter in due form. The object of the resolution, 
therefore, was «nly to see if, by any legislation, we could put our government u 
the same footing towards other nativns in criminal cases on which those nations 
stand as toours. We bave always placed our government «+n the same footing as 
to civil cases. We gave tothe courts of tie United States jurisdiction over all civil 
cases ip which an alien was a party. And if any foreign government should 
represent to ours that one of its citizens had been injnred bere in his civil sights, 
our government has at once the sufficient anew: r that its courts were epen to such 
— and he must be satisfied, as our own citizens must be, with the action of 
those courts. 

To pu’ criminal cases in which aliens have been the victims upon the same 
nee is certuinly a desirable thin g to do, if it can be done. 

Fifth. Whethe: this can be done :nvolves only the question whether. under 
the Constitution of the United States, such cases are included within the judicial 
power of the United States. 

Art. 3, Sec. 2, of the Constitution provides that the noes power of the United 
States shall extend to “all c:ses in law and —_ airing under this conrtitution, 
the laws of the United States and trestie- made or which sball be made under ti eir 
auth rity.” Under this clause the « ourts «f the United States were empowered by 
the Judiciary Act of 17¢% to take cognizance of «ivil actions in which the rights of 
property or person of aliens were involved. And that p wer they have exercised 
without question. Bearing in mind the essential difference between civil and 
criminal ca: es, 1 am not able 1o see any “ ground which would justify the position 
that, although an action brought by an alien to recover damages aga nst a citizen 
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nited States for an assault is within the meaning of those words in Art. 3, 
2, of the Constitution so #s to properly within the cognizance of the courts of 
the Unitec States, yet a proceeding on bebalf the government to punish criminslly 
theol izen for the same asault wae not within the a of those same words. 
And when the report says that it ‘‘ was evidently within the contemplation of 
the framers of the Constitution that such (treaty) rights should be adjudicated by 
theSate courts." because the Constitution provided that the judges in every State 
be bound by the Constitution, th: laws and the treaties of the United States, 
gems to me that it overlooks the action of those very flamers who were mem- 
yrs of the F inst Congress, when they provided that in all civil cases in which an 
was a party the courts of the United States should have jurisdiction. 

Certainly. if an American citizen were assaulted or robbed in a foreign country, 
ye rhould listen with great ery to such foreign government, if it were to 

to our own government that the case was not a case arising under our treaty 
it Ihave no doubt, therefore, that Congress has the same power to place 
rithin the cogn'zance of the courts of the United Mates the punishment of criminal 
committed »gainst aliens, as it hat to place within that jurisdiction the 

of civil torts committ d against aliens. 

| contess to reading with surprise in the report the broad statement that ‘the 
police pow er is reserved to the States,” and that the supreme court. in Cruik- 
shank's case (92 U. 8., 542), bad said that for the exercise of the police power “ the 
people must look to the States. The power for that purpose was originally 
placed there. and 1t has never been surrendered to the United States.” ‘The su- 
preme « ourt did use the words quoted in the report, (See p. 552.) But the court 
yas pot speaking of the * police pewer,” but ‘the right of the peop e to assemble 
jor lawful purposes.” It was for the prote: tion of that right that the court said 
that “the people must look to the States,” and it was the power for that protection 
which the court said had ‘never been surrendered to the States.’ Doubtless, a 
ertain police power is reserved to the States. Bit, whatever police power is 

for the punishment of offenses which are cognizable by the courta of the 
Tnited States certainly must belong to the United States. So that the quest on 
recurs, Viz.: Are such offenses properly cognizable by the’ courts of the United 
Bates under the words of Art. 3, Sec. 2, of the Constitution? And as to that I 

no doubt. 

wreath. The constitutionality of legislation in the direction prope sed being, as 
ftseems to me, clear, and there being strong reasons why some such legislation is 
desirable, it remains to consider the objections to it. 

on hey er urged in the report of the cc mm:ttee are mainly directed to the 
particular bil) referred to. It by no means follows that objections to that bill are 
ral d ots all legislation whatever. But 1 will briefly consider the objections 

e report: 

as It is said that ‘‘the passage of the bill would result in the most distress- 
ing uncertainty in the administration of the criminsl law.” Why! Has the fact 
that the courts of the United states have cognizance of civi] cases for torts per- 
ome by or upon aliens rerulted in any uncertainty in the administration of the 
ym such casses? No one will pretend that it has. If al) cases in which persons 
vere charged with crime of which an alien was the victim, were } ut within the 
nce of the courte of the United States, ] cannot see that there would be 
poeuncertainty than»ow. 1 do pot concede that putting within the cognizance 
ofthe courts of the United States cases which propeily belong there, t nds to un- 

certainty in the adn inistration of the law. 

The wording of the bill referred to might phage ¢€oso. But neither that bill 
nor any bill was referred to in the resolution, but the ear subject, the desir- 
ability and practicability of some legislaton. ‘lhe details of the legislation were 
wt included in the resolution. 

td. The fact ir referred to that there are mary aliens in the northwestern 
States, and it is said that * endless confusion would result from the division of tie 
diminal administ: ation of those States between two jurisdictions.” The report 
wems to overlook the fact that this division wes made more than a hundred years 

and has not produced endl ss confusion. ‘he transfer to one of the jurisisdic- 
ton, viz., the c.urts of the United Stares, of cuses wbich have heretofore, al- 
=P perls with n that jurisdiction, been Jeft with n the other jur ediction, 

ves no confurion. 

trd. The report says that it is a qnesticn whether under the bill in question a 
man can be tried twice for the same offense. 

I take no time to« iscuss » hether this is so under this bill, because there 18 
pot a particle of cifficulty in preparing — b in which no such question shal) 
arise, And the matter in hand is legislation. not that bill. 

4th. Some points are referred to as to which the rulings of State and Fet eal 
courts might agree. Whatofit? The rulings of all the State courts do not 

; but that is no argun.ent against giving each of them cognizance of the cases 
h properly belong to it. 
Sth. It is sad that the administration of the present criminal jurisciction of 
the United States courts is unsatisfactery by reason of the condition of the Jaw, 
and that those « ourts «re c:owded with business now. ‘his objection seems to me 
to have some weight. for there are difficul:ies in the y resent administration of the 
criminal law of the United Statee. Lut it does not seem to me that this objection 
° a to warrant the conclusion that no legislation on the subject m question 

erir: ble. 

‘Tbere are other statements in the report which I should criticise (for instam e. 
the attributing the fact that counterfeiting is now punished almost exclusively in 
the courts of the United States totbe “dividing of tle jurisdiction” instead of to the 
fact that it is the currency of the United States which is almost exclusively count«r- 

), but I have already drawn out these suggeetions to a greater length than I 
expected when 1 began. 
I remain, your obedient ate 


it 


BERT D. BENEDICT 


This correspodence was submitted to the entire committee. 
Not only the letters quoted in this report, but the somewhat frag- 
mentary discussion of the main question, as reported in the pro- 
ceedings of the last annual meeting, have been caresully reviewed 

the committee, and seem to fall short of answering the objec- 

ions, set forth in the report of last year, to any legislation on the 
subject, and failed to remove our conviction of the inexpediency of 
any interference by the Federal government with the prosecution of 
crimes committed by citizens of the United States against the 
person or property of aliens. It is not deemed necessary to reiterate 
the arguments of that — but the high character and well- 
known ability of the gentlemen whose letters have been quoted 
Warrant a brief reference to the views expressed by them. Mr. Bene- 
dict’s letter may, for convenience, be referred to by numbers of his 
paragraphs. 

first. Following out his suggestion, some correspondence was 
had with the gentleman from New Orleans, who made the objection 
referred to by Mr Benedict. He has not informed us of the charac- 

of the ligitation referred to, but stated that the cases would not 
be disposed of before next winter, with the exception of a single 
suit in the Federal court, which has been already terminated. He 
agreed had abandoned the ition taten at the last meeting, 
When he requested that no action be taken by the association, in 
View, of the New Orleans litigation, as he writes, under date of 





ee 


June 20th, as follows: “The ition taken by me as-the only 
representative of'Louisiana at the meeting of the American Bar As-— 
sociation would still hold good, but it is very questionable, if the 
American lar Association recommended legislation, that it would 
have any effect here upon the litigation, as the matter has passed 
out of the people’s sight to a great extent. 1] hope to be present 
in Milwaukee at the meeting of the bar association, and trust you 
will exeuse the delay in not communicating with you more fully on 
the subject. since the last meeting, I have taken occasion to look 
into your report fully, and it is certainly an admirable paper’ 

fecond. This criticism of the report appears more at length in 
the remarks of one or two members who took part in the discussion 
at the last meeting. 1t seems to us to be an admission of one of the 
a reasons set forth in the report of the committee as the 
yasis of their conclusion that no legislation on the subject is ex- 
pedient. ‘lhe essential basis of the proposed legislation is to secure 
some supposed rights of aliens. The United States government has 
never expressed any dissatisfaction with the genera! course of the 
administration of criminal justice by the States. The only consti- 
tuti nal basis for any interference with it is the necessity of pro- 
tecting or rendering more efficient the exercise of the powers of 
government which are necessarily Federal. If an alien, who has 
been injured in his person or preperty, has no interest in the 
prosecuticn of the criminal, as is admitted by the proposition under 
consideration, then the United States government has no interest to 
warrant its interference. Such an interest could only arise under a 
treaty entirely difierent in its terms from any we have ever made. 
Our treaties, as was stated in the report, impose us precisely the 
same obligation which, under the principles of international law, 
the comity of 1 ations imposes upon us. We are bound to secure to 
the alien, domiciled within the United States, the same protection 
for his person and property as is secured to our own citizens. And 
when, by the fourteenth amendment of the conetitution, we pro- 
vided in efiect that there should be no discrimination against aliens 
domiciled here, in the law of any State, we did all that was neces- 
sary for the Federal Government to do in this direction. 

It is apparent that in the discussion of this subject from the op- 
posite point of view endless confusion has arisen through the failure 
to realize the fact that we have very few treaties which bear upon 
the subject at all and none providing for any other protection for 
aliens except that to which citizens are entitled ; but that the per- 
sonal security of aliens, as of all persons domiciled in this ar 
is secured, in the first place, by the comity of nations and the obli- 
gation of a civilized State to protect alike all persons lawfull 
within its territory; and in the second place, that by the fourteen 
amendment of the constitution. such persons are secured against 
any impairment of their rights by the States. All treaties must be 
made in recognition of our dua] system, and of the fact that under 
it the larger body of municipal law, civil and criminal, is adminis- 
tered by the States subject to the limitations of the federal consti- 
tution. The powers exercised by the Federal Government in deal- 
ing with foreign states are among those which were originally 
delegated to it by the States. It is, therefore, a constitutional con- 
dition inherent in the very constitution of our government that it 
must stand sponsor to foreign governments, not only for its own 
acts within the scope of its delegated powers, but for acts or con- 
ditions resulting from the autonomy of the States, which it was 
created, among other things, to maintain and secure. 

The decision of the supreme court, in the Chinese exclusion 
cases, rendered last May, makes it proper to qualify the proposition 
stated in our report of last year (on page 410 of the report of the 
fifteenth enaeall meeting of the association) that ‘‘there is little 
doubt that in Great kritain and the United States every foreigner 
is entitled, without any treaty, to the same measure of perso: 
liberty, personal security and protection to property as govern- 
ments os those countries secure to their own subjects and citizens.” 
How far this proposition is modified in this country by the action 
of the supreme court will appear from a brief statement of the pre- 
cise point of the decision, The cases of Fong Yue Ting and others ve. 
United States, 149 U. 8., 698, were decided by five ju gee, the chief 
justice. and Field and Brewer, J. J., dissenting, and the sole ques- 
tion involved was the constitutionality of the Ge Act, as it is 
intended to effect the entire exclusion of Chinese laborers for the 
future and the deportation of such as were already in the coun 
under pre-existing laws and treaties, but who refused to take out a 
certificate of residence under the provisions of the act This de- 
cision undoubted holds that the political department of the federal 
government. through the constitutional grant to it of control over 
international relations, has authority to expel aliens who have 
taken no steps to become citizens, even though they are subjects of 
a friendly power, and have acquired a domicil in this country upon 
the invitation and under the protection of liberal treaty stipulations 
in foree when they settled here. The court extended the increas- 
ingly elastic doctrine of inherent sovereignty to include the power 
by act of congress to banish from our territory an entire people of 
any race or nationality. Giving to this decision, as we have tried 
to do, its iull force and effect, we only refer to it here because of 
our statement of what is unquestionably the doctrine of internation- 
al comity, and was, until this decision, generally accepted as a 
fundamental principle of our constitutional system We do not 
perceive, however, that this decision affects the conclusion of the 
committee. Indeed, the very extreme doctrine of the court = 


serves to emphasize its statement, in full support, of the gen 
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views of. the report, respecting the status of aliens domiciled in the 
United States even while subject, as they now are; to the possibility 
of banishment at the will.of congress. Mr. Justice Gray, speaking 
for the majority of the court, says: ‘‘ Chinese laborers, therefore, 
like all other aliens residing in the United States, for a shorter or 
longer time, are entitled, so long as they are permitted by the 
government of the United States to remain in the country, to the 
safeguards of the constitution, and to the protection of the laws in 
regard to their rights of person and property, and to their civil and 
criminal responsibility. But they continue to be aliens, having 
taken no steps towards becoming citizens, and incapable of becom- 
ing such under the naturalization laws; and, therefore, remain 
subject to the power of congress to expel them, or to order them to 
to be removed and deported from the country, whenever, in its judg- 
ment, their removal is necessary or expedient for the public interest. 


Third. There can be no objection to the general observations 
contained in this paragraph, but there appears to be a petitio princi- 
pii in the assumption that this a proper subject of Federal jurisdic- 
tion ; whereas, the question involved is whether it is such. 


Fourth. There seems to be a fallacy here in the failure to 
recognize the fact that under our dual system of government, so far 
as the administration of the ordinary criminal law is concerned, the 
State courts are courts of our government, anc that when the ma- 
chinery of justice is i in motion through thvir instrumentalities, 
we have done precisely what foreign governments do insimilar cases, 
that is to say, criminal proceedings have been instituted through 
the ordinary channels. In civil cases the alien is seexing to enforce 
—_ personal to himself, but in criminal cases, Mr. Benedict 

its in his second point that the punishment of an assailant is 
not the right of an alien. 


Fifth. The remark made concerning the fourth paragraph ap- 
plies to this. If an American citizen is robbed or snadbet in a for- 
eign country, if it be a civilized country, we do not rely on treaty 
rights for the punishment of an assailant, but upon the recognized 
system of the administration of criminal justice in that country. If 
it be an uncivilized country, we rely upon the extra-territorial ad- 
ministration of criminal justice through our consular courts. Mr. 
Benedict seems to argue that the jurisdiction given to the federal 
courts, by the judiciary act of 1789, in civil actions to which an 
alien is party is derived from the general provision in Art. 3, Sec. 2 
of the constitution, extending the judicial power of the United 
States to “all cases in law and euuity arising under this constitu- 
tion, the laws of the United States and treaties made or which shall 
be made under their authority. And he contends that there is no 
“ground which would justify the position that, although an action 
brought by alien to recover damages against the citizen of the 
United States for an assault is within the meaning of those words 
in Art. 3, Sec. 2 of the constitution so as to be properly within the 
one pany of the courts of the United States, yet a proceeding on 
behalf the government to punish criminally the citizen for the same 
assault was not within the meaning of those same words. The juris- 
diction in ‘suits of a civil nature, in common Jaw or in equity,” 
“where an alien isa party,” conferred by the eleventh section of 
the judiciary act of 1789 rests upon the express constitutional grant 
of power contained in the very clause of the coustitution from which 


the quotation of the general power is made, by which federal juris- 
diction is expressly given in the case of controversies *‘ between a 
State. or citizens thereof, foreign States, citizens or subjects.” 

The constitutional question is this: The United States govern- 
ment has no common law jurisdiction over crime. Its statutory power 
is confined to the punixhment of such offenses as may be necessary 


and proper to enable it to exercise its functions. 1!hen comes the 
inquiry: Is the delegation of a power, to punish crimes against 
aliens, to the United states courts and statutory designation of 
such crimes as crimes against Federal law, proper and necessary 
to carry into execution any of the powers of the government? It is 
not by any means a clear proposition, and the civil jurisdiction over 
aliens only concerns the question by furnishing the argument that as 
the civil jurisdiction was expressly conferred the criminal was not 
intended to be: expressio unius, exclusio alterius. ‘The committee do 
not feel it necessary to support their former statement of what they 
consider almost an axivum of American constitutional law, that the 
“police power is reserved to the States and that the jurisdiction of 
the federal courts, both active and dormant, over crimes committed 
within the bordérs of the State is contined to cases in which such 
jurisdiction is essential to the conservation of the powers confined 
to the Federal government.” We are unable to understand why 
such a statement should be an occasien of surprise to any one. We 
venture the assertion that the proposition that the police power— 
in our government —remuins in the States has never been questioned 
by the supreme court. the only question which has arisen with 
respect to it have been as to whether a given legislative act was an 
exercise of the police power, and usually this question has arisen in 
cases where it was claimed that the act was a regulation of com- 
merce and not an exercise of police power. The supreme court has 
frequently specified the subjects which are included in the police 
power, and it would be difficult to tind any case, in which such 
specitication has been attempted, in which the preservation of good 
order or the punishment of crime is not included, In Henderson va. 
Mayor of N. Y., 92 U. 8., 271, will be found the following definition : 
‘But assuming that, in the formation of our government, certain 
powers necessary to the administration of the internal affairs are 





——= 
reserved to the States, and that among these powers are those for 
the preservation of good order,of the health and comfort of the citi. 
zens, and their protection against pauperism and against con 
and infectious diseases, and other matters of legislation ofits 
character, they insist that the tts exercised falls within this 
class, and belongs rightfully to the States.” And in Mugler vs, Kay. 
sas, 123 U. S., 665, the court quotes with approval, the definition of 
this reserved power, from New Orleans Gas Company vs. Louisiang 
Light Company, 115 U. S., 650, as a “‘ power of the States to pro 
the public health and public morals or the public Safety.” Ip 
Cruikshank's case, 92 U. S., 542, the right of the people to assemble 
for lawful purposes was the subject matter to be protected, but the 
only governmental power by which that right could be protected js 
the police power, which the court stated was left to the States, 


Sixth. Mr. Benedict finally objects that the report of the com. 
mittee referred especially to the bill ——— in the senate of the 
United States. That bill was referred to maiuly by way of illustra. 
tion, but the objections set forth in the report were mainly directeg 
to such legislation generally. and not to any particular bill. Wit, 
the single exception of those objections suggested, as gtowing out 
of the possibility of a double trial for one offense, all the criticigns 
upon the senate bill are equally applicable to the carefully-framed 
bill of Prof. Baldwin and the proposal of Mr. Henry. These Tr. 
jects differ mainly from the senate bill in the method prescribed for 
instituting proceedings. They are equally amenable to the consti. 
tutional objection. The only suggestion made by Prof. Baldwin of 
the legislation which he considers analogous is that provided by 
Sec. 5,391 U. S. Rev. Stat., prescribing the punishment of crimes jp 
places ceded to the United States. The section of the U. 8, Rey, 
stat. referred to by Prof, Baldwin is: ‘‘ Sec. 5,391. If any offense 
be committed in any place which has been, or may hereafter 
ceded to and under the jurisdiction of the United states, which of. 
fense is not prohibited, or the punishment thereof is not specially 

rovided for, by any law of the United States, such offense shall be 
iable to, and receive, the same pupishment as the laws of the State 
in which such place is situated, now in force, provide for the like of. 
fense when committed within the jurisdiction of such State; andno 
subsequent repeal of any such State law shall effect any prosecution 
for such offense in any court of the United states. 


In the judgment of the committee, the —- fails utterly, 
Applying the test of constitutionality already stated, the powers as- 
sumed under the provision just cited are essential to carry into exe 
cution unquestioned powers of the federal government In the 
case before the association the powers proposed to be assumed by 
congress are not thus essential. The case of Blyew rs. U. 8., 3 
Wall., 581, cited by Prof. Baldwin: it is submitted is not antagonis- 
tic to the views expressed by the committee in their former report, 
His citation of page 593 refers to the provision of the civil rghts 
bill extending protection to colored persons by giving to the United 
States courts jurisdiction not only in civil actions, to which they 
may be parties in interest, but also in criminal prosecutions against 
them There is nothing analogous to the present case, and indeed, 
the citation by the court of the United States vs. Ortega, 11 Wheat., 
467, which immediately follows the part referred to by Prof. Bald- 
win, as it seems to us, strongly reinforces the views of the commit- 
tee. In referring to that case, the court says :—“ It was the case of 
an indictment in the circuit court for offering violence to the person 
of the Spanish minister, contrary to the law of nations and the act 
of congress. ‘The second section of the third article of the constitu 
tion ordains that the judicial power of the United States shall ex- 
tend to all cases affecting ambassadors, other public ministers and 
consuls, and that in all cases affecting ambassadors, other public 
ministers and consuls, the supreme court shall having original 
jurisdiction. The defendant was convicted, and on motion in arrest 
of judgment the question was presented to this court (and it was 
the only one decided, ) whether it was a case affecting an ambass- 
dor or other public minister The court unanimously ruled thatit 
was not. ‘The violence out of which the indictment grew was con- 
mitted upon a public minister, and he was a competent and ms 
terial witness. But he was ruled to be not a person affected by the 
case, because it was a public prosecution instituted and conducted 
by and iu the name of the United States, and for the a of vin- 
dicating the laws of nations and that of the United States, in the 
rson of a public minister, offended by an assult committed on him 
y a private individual. It is, said the court, a case, then, which 
affects the United States and the individual whom they seek to 
punish; but one in which the minister himself, although he was the 
person injured by the assault, has no concern either in the event of 
the prosecution, or in the costs attending it.” 


Our conclusion is that, after reviewing the whole matter and 
carefully considering all that has been said upon the subject, we 
simply reiterate the recommendation of the last report of the com 
mittee and recommend the passage of the resolutionwith which it con 
cluded. The very limited time which is allowed for debate at the a- 
nual meetings, no matter what may be theimportance of the subject 
under consideration, has prompted us to include in this report not 
only the views of the committee, but of others who differ from 0 
in order that the members of the association should have all pos 
ble light upon the subject. We earnestly recommend that all met- 
bers of the association who expect to be present and vote upon this 
snbject will take the trouble to read not only this report, but the 
original one [submitted to the last annual meeting, as it will 
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ult for any one, during the meeting, to give due attention to 
gl considerations which should influence his vote. 
GEO. H. BATES 
J. M. WOOLWORTH, 
R. M. VENABLE, 
EVERETT P. WHEELER, 
MARTIN D. FOLLETT. 





REPORT OF SPECIAL a eae ON INDIAN LEGISLA- 


To the American Bar Association : 


Your Committee on Indian Legislation respectfully report that 
they have had under consideration the subject referred to them and 
have agreed upon the following report, viz.: 

First—That this Association and the respective members there- 
of will exercise all the influence at their command to carry into 

ical effect the sentiment and principle expressed by the 
Association at its meeting in Boston August 26, 1891, in the follow- 
ing words, viz.: “It is the opinion of this association that the 
United States should — at the earliest ible moment courts 
and a system of law for the Indian reservations.” Your committee 
are of the opinion that there can be no practical civilization with 
the Indians, or any other people, until a rational code of laws is 
established and adequate means provided for their efficient and 

y execution. But comparatively few of our public men, or of 
our people of any class, make themselves familiar with the details 
of the Indian service or with the condition of the Indian tribes. It 
gems, however, that all who have done so, whether as philanthro- 

or statesman, during the last quarter of a century have come to 
the same conclusion, that the greatest need of the Indian race at 
the present time is to have established and administered for them a 
system of law whereby all cqntroversies between the tribes and 
bands of Indians and the United States, between Indians personally 
and Indians and white men, can be decided and settled in the courts 
without an appeal longer to physical force, and that laws relating 
to property and the descent of property to be established and ad- 
ministered for the Indians. 

In suppert of the foregoing proposition the committee have felt 
at liberty to quote quite at leng h from Docnment No. 14, Boston 
Indian Citizenship Committee, printed in the Atlantic Monthly for 
October and November, 1891: 


4 rn some agencies the agent is directed to appoint Indians to hear and 
jadge the complaints of their fellows against one another, subject to the revision of 
the agent himself, and ultimately of the commissioner. The testimony is uniform, 
Ithink, as to the salotory and steadying effect of the ‘courts.’ Of course they are 
not courts in our ordinary sense, for they do not administer law, but merely ce: tain 
rales of the Indian Department. They about the same relation to courts, in 
the r sense of the term, ‘hat courts-martial do; they ar- really a branch of 
the Executive Department. But ti eir effect in educating the Indians and assis: - 
ing he department in its heavy burden of government | as m such as to ;oint 
clearly to the wisdom of following up this good beghening (‘he suggestion of Com- 
missioner Hiram Price, I believe) and giving the tans real courts law. 
This is what we must do—exteud law and courts of justice to the reservatiuns. 

“A simple thing indeed, is it not? Does this sem to my reader, I wonder, 
as it does to me, obviously just, obviously wise, obviously expedient! Yet our 
ey at Washington let it linger year after year, and we ca not get it done. 

¢ must demand of them that they no longer neglect it; that they a on any 
attitude of obstruction upon this subj ct, any mistaken fancy that the Severalty 
Law bas actually done all that has been made possible by it. 1 express the con- 
not mer: ly of one person, but of a vastnumb r of the friends of the Indians, 

in de laring thet the «ne most press‘ng and vital nec ssity to-day iv this matter is 
that of bringing the Indians all ther affairs under the steady operation of law 
aod courts. This is saying no new thing. Many of us who had the bonor of advo- 
cating the Severalts Law be‘ore it wa- passed always coupled 1t with the demand 
for extending law to the Indians. This necessity bas long been obvious ; indeed, 
itsickens one to l.ok back and see how uniform and how )ressed bas been the cry 

during many years, as the thing most needful. 

“ Let » e repeat some of thes~ utterances. Nearly twenty years ago, in 1873, 
the Indian commissioner urged thie matter in his report, and again, in 1874, 
pressed it with careful, specific recommendations for est.bli hing a system of law 
among the Indians. In is76 the Indian commissioner (J. Q. Smith) said in his 
annual report: ‘My predecessors have frequently called attention to the startlin, 
fact that we h«ve within our midst 275,000 people, the least intelligent portion o 
our population, for whom we provide no law, either for their protection or for the 
Penishment of crime committed smong themselves. . . . . Our Indians are 
Temitted by a great civilized government to th- control if control it can be called, 
of the rude regulations pf peity ignorant tribes. Year after year we expend 
millions of dollars for these people in the faint hope that, without law, we can 
civilize them. That hope has been to a great degree a long disappointment. and 
year atter \ ear we repeat the folly of the t. ‘hat the benevo ent effort and 
yma of the government have ed so largely iruitless is, in my judgment, 

more to its iailu:e to make these _ amenable to our laws than to any 
other cause, or t» all other causes combined. I believe it to be the duty of con- 
grees at once to extend over Indian reservations the jurisdiction of United States 
courts, and to declare that each Indian in the United States shall occupy the same 
relation to law that a white mandoes . . 1 regard this suggestion as by far 
the most important which I have to make in this report.” 

“In 1 the wise and devoted Bishop Hare said. in a passage which was 
quoted at length by the Indian commissioner in his r port of 163, with renewed 
recommendations: ‘ Civilization has loosened, in some places broken, the bo:.ds 
which regula:e and hoid texether Indian society in its wild state, and | as failed to 
give the le law and officers of justice in their place. This evil still continues 
tnabated.  Wemen are brutally beaten and outraged ; men are murdered in cold 
blood ; the Indians who are friendly to schools aud churches are intimidated and 
Pre) ed upon by the evil-disposed ; chiJdren are mo’ested on their way to school, 
and schools are dispersed by band~ of vagabonds; but there is no ress. This 
accursed condition of things is an outrage upon the One Laweiver. It is a dis- 

to our land. It should make every man who sits in the National halls of 
ation blush. And, wish well to the Indians as we may, and do for them what 
We will the efforts of civil agents, teachers and missionaries are like tno struggles 
of 4 men weighted with lead as long as, by the absence of law, Indian 
society is left without a base.’ In this same year (!877) Indian agents declared 
over and over again that system of law on the reservations was the greut need. 


quoted Joseph the famous and able Nez Perce chief, as that ‘the 
ee want of the Indians is a of law by which con 

ndians and between Indians and w! men can be settled without to 
physical force. . . d the operation of law, and 


- + Indians. . . . understan Ww, 

if there were any statutes the Indians would Ld pny | content to them- 
octves ip Oe ee eee not take the ig of their 
wrongs into their own or retaliate, as without the law.’ 

‘* How many of my readers have ever read 
of this same Chief Joseph, sent by 
and published there in April, 1879? In int 
own apprec ation of it by saying: *I wish that I 

to express adequately the in with which I have 
tive which foliows.’ Theem that Joseph pays upon the need of law 
ing. ‘ There need be no trouble,’ be declares. * Treat all 

all the same law. Givethem all an even chance to live and grow. . . 
ask of the government to be treated as all other men are treated. . 
know that my race must change. We cannot hold our own with th 
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weare. We only ask an even chance to live as other menlive. . ... Weask 
that the same law shail work alike on all men. If the Indian the law 
unish him by the law. If the white man breaks the law, punish him also.’ 


ishop Hare enforces request. ‘Indian chiefs,’ he says, ‘ er able 
influential, are really without power, and for this reason, as well as others, 
Indians should at the earliest ble moment be 
tecti n of cur government and of our law.’ In Mare 
General Miles printed an article on the Indian 

Review, in which he pressed tha need of estab ishing law and courts of justice 
among the Indians. He eur Chief Joseph’s words that ae pane want of 
the Indian~ is a system of law,’ etc., and he added: ‘Do we &@ savage to in- 
form us of the a that has existed for a century !’ 

‘In 188] General , General Miles and otbers as commissioners appoint- 
ed by the president to investigate certain matters relating to the Ponca tribe, 
closed their report as follows: ‘In conclusion we desire to give expres: 
conviction forced upon us by our inyestigation of this case 
important to white and red men alikethat al) Indians sho: 
of appealing to the courts tor the protection 
and pr perty. Indians cannot be ex to understand the 
under the forms of civilization until they know. by being subject to it, the au- 
ti ority of stable law as admivistered by the courts, and are relieved frnm the un- 
omen and opp uently attending subjection to arbitrary personal 
authority.’ 

‘Im 1684 Mies Alice Fletcher said, in a public address wholly devoted to the 
need of law on the Indian reservations: ‘Were the Indians as keen for crime as 
many believe them to be, not a human bing would be s«fe in their midst during 
the present hiatus between the old tribal law and our failure to give she protection 
of the courts. Although matters are not at their worst, they are bad indeed, and 
it is almost fut le to try to build up a people when the very stay and su of 
industry ard morality are lackingi’ These remarks were accom 
vineing llustrations of their truth drawn her ex 
In Miss Fletcher's learned and thorough Speci 
tion on Indian Education and Civilization, publi 
United States in i#&8 (page 142), she comments a upon ‘ the need for recastin; 
the entire legal position of Indians towards the State and towards each other, | 
of paue Ss Jaws of the land to be fully extended over ail the various reserva- 
tions and tribes.’ 

‘For many years that admirable association in Philad of which Herbert 
Welsh is secret«ry, has urged this matter, and as early as itor ten years ago had 
prepared a bill which embodied it. In a report of Herbert Welsh to his society, made 
in 1885, be presses (to quote his own wo:ds) ‘the immed.ate introduction of law 
upon the reservations.’ Fur years also the Boston Indian Citizenship Committee 
has devoted itself to efforts for accomplishing this purpose. In February last it 
issued a memorial, in which the following language was used: ‘The Boston Indian 
Citizenship Committee, in view of recent events at the West, renewsa ite solemn 
appeal te congress and the country for the immediate extension of the ordinary 
laws of the land over the Indien reservation. . . . . We desire to record our 
belief hat this country has no duty towards the Indians so solemn and so instant 
as that of bringing these poor people under the protection and control of the ordi- 
nary laws of the land.’ Yearafter year the same appeal has come trom the Mohonk 
Conferenee. 

* So long, so uniform, so weighty, so ugrent has been this for a govern- 
ment of law tor the Indians, and yet the thing is not done. y! Perhaps the 
chief reasons are three: (1) That there has been no one man in congress who was 
deeply impressed with the importance of this particular step. Some men there 
appear to think the Severalty Law = finality, instead of one atep to be fol- 
lowed by others. (2) That the whole Indian question gets little hold on public 
men, and is crowded aside by tariff* and silver and 


resident making and office- 
jobbing and pension-giving. (3) hat so far as questions of Indian potcy any 
attention, this is spent on matters of detail, and in administering an ig the 


present system ut, I may be asked, do you call all this effort for 
of the In ians and their religious teaching, and the improvement of the civil 
service among them—all these thing matters of detail? Well, 1t would be an ex- 
travagance to say that, »nd yet sometimes one can be-t convey his and 
best intimate the truth by an extravagance. I am almost ready to answer, yes, I 
do. This, at any ra e, I will say: It is as true now as it was fifteen years ago, when 
Indian Commissioner J A Smith put it on record in his annual —— * That 
the benevolent efforts purposes of the government have 80 
fruitless ‘ . due more to its failure to make these ie am 
laws than to any other cause, or to all « 4 v 
as it was fourteen ago, when Bishop Hare said it first, and as it Was eight yeara 
ago when the Indian commissioner quoted it, with approval, in his annual report, 
and seven years ago when Miss Fletcher qouted and indorsed it, that ‘Wish well 
to the Indians as we may, and do for them what we will, the effort of civil ta, 
teachers and missionaries are like the struggles of drowning men weighted with 
lead as long as by the absence of law, Indian society is left without a base.’ It is 
as trne now as it was thirteen yesse Sup when the commissioner quoted it 
from one of the ablest of the Indian chiefs, that ‘The greatest want of the Indians 
is a eystem of law by which controversies between Indians and between Indians 
and white men can be settled without appeal to phy sical force.’ ” 


With such a sentiment on the part of all intelligent people 
familiar with the subject, in favor of giving to the Indians full 
legal rights and remedies, it may appear strange, at the first glance 
why provision has not been made by acts.of con long since giv- 
ing these sentiments practical efiect. Seve causes have con- 
tributed to this result, some of which will suggest themselves 
without reference being made to them here. The question that is 
always asked when this subject is under consideration, viz.: ‘Are 
not the courts of the States and territories in which the reservations 
are situated courts of general jurisdiction, and cannot the Indians 
be heard in those courts in any case brought for or against them ?”’ 
is perhaps the most important and difficult to answer. A sufficient 
answer is that in the vicinity of Indian reservations and residences 





* By far the greatest need of thie , said one of them, ‘is mvil law. Give us 
civil law and power to execute it.’ In 1878 the Indian commissioner in his report 





a feeling of hostility on the part of the whites —onee to bitter- 
ness is always engendered against the Indians ; this feeling of bitter- 
ness and bias permeates the whole adjacent community and renders 
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it wholly and absolutely impossible for an Indian to secure his legal 
rights before such a court and jury, so local in its character are the 
State and territorial tribunals having jurisdiction lim:ted to the 
county ordinarily in which the reservations are situated. So that 
while the Indian hs some legal rights and remedies nominally in 
the local, State and territorial courts, he has none practically, and 
the las of the State as to property and descent have no applica- 
tion and cannot be administed as to him, and the only remedy that 
suggests itself to your committee is to vest in the federal courts 
juris ‘iction to hear aud determine all cases arising on Indian reser- 
vations. This jurisdiction, we think, should be conferred upon the 
circuit courts of the United S:ates having jurisdiction iu the State 
or territory in which the reservation is situated, and should extend 
to all cases both at law and in equity aris‘ng on an Indian reserva- 
tion in any State or territory and to all crimes comm :tted on such 
Indian reservation, and to all questions hereafter arising between a 
band or tribe of Indians and-the United States or any officer thereof. 

The question whether congres: has the constitutional powers to 
vest this jurisdiction is important, but the committee are unani- 
mous in the opinion that congress has this power, and that such 
jurisdi--tion should be conferred. In coming to this conclusion the 
committee has not been unmindful of the rule laid down by the 
supreme court of the Unite | States in the case of ‘‘The Cherokee 
Nation against the State of Georgia, that an Indian tribe, within 
the United States, is not a ‘foreign State,’ within the meaning of 
the second section of the thir! article of the constitution, and can- 
not sue in the courts cf the United States.” At this time it will be 
conceded by all, we trust, that the judicial power of the United 
States extends beyond the limits prescribed by section 2 of article 3 
of the constitution, and must be co-extensive with the cases at law 
and in equity that may arise in the administration of the constitu- 
tion and laws in any territory or place that is under the absulute 
and undisputed control of the United States. Such is the condition 
of all Indian reservations One member of the committee, Mr. 
Hornblower, who was not able to attend the meeting of th» com- 
mittee, has expressed his views as follows: 

* Te illustrate my itea: Take the Pine Ridge reservation in South Dakota, 
while withiu the boundary lines of the State of south Dakota it is with.n the ex- 
clusive jurisdiction of congress as much as is the Territory of Uxlahoma or the 
Dis‘rict o' Columbia. Con has the sane rizht to establish courts in the Pine 

ge reservation of both criminal and civil jurisdiction as it has to establish cour’s 
in Oklahoma or the District of Columb a. aving such right it can exercise the 
a by conferring juri«diction ou the United States eirenit or district courts. 

e name of tre court is wholly immaterial. The United States constitutoa 
merely provides for a supreme court and such inferior courts as congress may 
establish. [f congress can vonfer jurisdiction upon the proposed territorial court 
over the Indian reservations. it can confer the same jurisdiction upon the existing 


territorial courts and the existing United States circuit and district courts. At 
least so it see sto me.” 


the committee had under consideration various propositions, 
all looking to granting to the Indians all the legal rights and reme- 
dies that the people of the <tate or territory in which the reserva- 
tions are located possess. The proposition to treat all the reserva- 
tions as one consolidated Indian Territory, so far as the exercise of 
judicial power is concerned, and then extending jurisdiction over all 
territory to the territorial court of Oklahoma Territory, and adding 
two more judges to that court, and dividing the various reserva- 
tions into classes and assiguing these classes to different judicial 
districts in which nisi prius courts should be held, and providing 
that the judges of said court should sit in bane to hear and deter- 
mine appeals received much consideration, and a report was pre- 

by one of the committee recomending this system. Others of 
the committee objected to this upon various grounds: 

First—That it rendered our judicial system, already too com- 
plicated, more complicated and difficult to understand and practice. 

Second—That it increased the federal patronage and the ex- 
penre of the judicial department. 

‘Third—That the legal rights and remedies would not be so well 
understood and administered by such courts as by the circuit courts 
of the United States, which are familiar with all the laws of the 
pe and territories applicable to cases coming within their juris- 

ction. 

Fourth—That to organize new courts to exercise this exclusive 
jurisdiction would require a voluminous act of congress prescribing 
rights and remedies and rules of practice, all of which could be 
avoided by conferring the jurisdiction directly upon the circuit 
courts. Hence, this proposition was abandoned by the committee 
and the one recommended in the report herewith submitted was 
adopted in place thereof. 

The committee therefore report the following resolutions and 
recommend their pa by the association, viz.: 

Resolved, That the American Bar Association recommend that 
exclusive jurixdiction be forthwith vested by congress in the circuit 
courts of the United States and supreme courts of the territories to 
hear and determine all cases at law and in equity that may arise, 
and to try all offenses that may be committed on Indian reserva- 
tions situated in any judicial district or territory, and to adminis- 
ter all estates of the inhabitants thereof in accordance with the 
laws of the respective States and territories in which the reserva- 
tions may be respectively located. 

Resolved, That the American Bar Association recommend that 
such jurisdiction extend to all cases arising between any band or 
tribe of Indians and the United States or between such band or 
tribe and any officer of the United States, and that the amount of 
fees to be i in any case to an attorney for Indians be deter- 
mined in all cases by the court, 








= 
Resolved, That the secretary of this association transmit a 
of this. report to the President of the United States, the Hon, Beet 
tary of the Interior, the Hon. Commissioner of Indian Affairs and 
each member of congress, accompanied by a copy of the pro 
act of congress herewith reported. JOHN B. SANBORN, ( hairmap, 
The form of an act conferring upon the Indians residing y 
the reservations in the various States and territories all the = 
rights and remedies possessed -_ citizens of the United stares, 
An act to extend the jurisdiction of the circuit courts of the 
United States, and of the supreme courts of the territories, to a) 
cases civil and criminal arisiug on Indian reservations, or between 
[udians and white men in the respective judicial districts and terri. 
tories in which the reservations are located. 


Be it enacted by the Senate and House of Representa ives of the 
United States of America in Congress assembled. 

Section 1. The circuit courts of the United, States and the 
supreme courts of the Territories, shall have exclusive original 
cognizance of all suits of a civil nature at common law or in equi 
arising between the inhabitants or occupants of, or upon the vari. 
ous Indian reservations, in their respective circuits and territories, 
and all such cases shall be brought in the — district or terri. 
tory in which the reservation whereon such cases arise 18 located, 

Sec. 2. The circuit courts of the United States and the gp. 
preme courts of the Territories shall have exclusive original cog. 
nizance of all cases not now existing and hereafter arising, whether 
in contract or in tort, between any band or tribe, or class of Ind: 
or any individual Indian and the United States or any officer there. 
of. Such cases shall be brought, heard and determined in the ju- 
dicial district or territory where the plaintiff resides. All such cases 
shall be commenced by the plaintiff filing the complaint or petition, 
specifying the relief a-ked and the grounds thereof, with the clerk 
of the court in which the action is brought. The clerk of the court 
shall forthwith transmit to the Attorney General of the United 
States a certified copy of the petition or complaint, and the United 
States shall have sixty days thereafter in which to appear, plead 
and defend against said action, and thereafter such cases shall pro. 
ceed to final hearing and judgment in the same manner as other 
cases in said court. Whenever in such causes judgment is rendered 
against the Unite t States the clerk of the court shall transmit a 
transcript thereof forthwith to the secretary of the treasury, who 
shall without unnecessary delay transmit his estimate to congress 
for au appropriation to pay the same. Appeals shall be allowed to 
either party from all final judgments and p son in all cases civil 
and criminal brought under the provisions of this act in the same 
mauner and to the same court as in other cases heard and determined 
in said courts. 

Sec. 3. Ihe circuit courts of the United States and the sn- 
preme courts of the Territories shall have exclusive cognizance of 
all crimes and offenses committed upon any Indian reservation locat- 
ed in any judicial district in the respective circuits, or in any terri- 
tory, and all such cases shall be heard and determined in the cir- 
cuit court in the judicial district in which such reservation is situat- 
ed, or when located in a territory in the supreme court of such 
territory. 

Sec. 4. All the laws of the respective States and Territories in 
which any Indian reservation is situated, or wherein an Indian re- 
sides, not in conflict with the constitution and laws of the United 
States, or with the provisions of any treaty, shall be extended to, 
and are hereby made applivable to all people inhabiting or occupy- 
ing, or who for the time being may be upon any Indian reservation, 
and said circuits and territorial courts in all matters pertaining to 
the administration aud settlement of the estates of deceased persons, 
including the payment of debts and making final distribution of 
such estate, shall administer the laws of the State or Territory in 
which such Indian reservation may be situated, and under such 
rules of practice as may be prescribed by said courts respectively. 

Sec. 5. The circuit courts of the United States and the supreme 
courts of the Territories are hereby authorized and directed to adopt 
such rules of practice to carry into effect more fully the provisions 
of this act as the judges of the said courts may deem advisable and 
not inconsistent with the constitution and laws of the United states. 
All contracts or ments by Indians to pay for legal services 
shall be void until approved by the court wherein the action is 
brought or services rendered. 

dec. 6. This act shall take effect and be in force from and after 
its passage. 








ACTION FOR INDEMNITY FOR INDORSEMENT OF NOTE.—An iD- 
dorser of a note is not a surety, within the statute authorizing 4 
surety to maintain an action against his principal to obtain indem- 
nity agaiust the liability for which he is bound, before it is due 
whenever any grounds for attachwent exist, and in such actions to 
obtain orders of attachment. (Rice v. Dorrian. Supreme Court of 
Ark, 22 3. W. Rep. 213.) 


PAYMENT OF INTEREST ON DEMAND NOTE IN ADVANCE.—Where 
a savings bank accepts interest in advance on a note payable on de- 
mand, it is evidence of an agreement to forbear collecting the note 
until the expiration of the time for wh ch such interest is paid, and 
the maker cannot, on payment of the principal before the expiration 
of such time, recover back the unearued intrest, in the absence of 
an agreement by the bank to repay it. (Shelly v. Bristol Saviugs 
Bank. Supreme Court of Conn. 26 Atl. Rep. 474.) 
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921 Feur-and-a-half Street, N.W. 
WASHINGTON, D.C. 


Special attention given to Mercantile Collections. 

















“ELLINOIS. 
(LA RK VARNUM, 


Attorney and Counselor at Law, 
Suite, 1217 Chamber of Commerce Building, 





CHICAGO, ILL. 


Twenty years’ active practice in all Courts 
State and Federal. 


IOWA. 


J. EDW. MERSHON, 
Attorney at Law, 
DES MOINES, IOWA. 

















References by permission : 
Des Moines National Bank ; 


Hon. F. T. Campbell, ex-Railroad Commissioner, Des 
Moines. 


MASSACHUSETTS. 


NEW JERSEY. 





o OHN HASKELL BUTLER, 
Counselor at Law, 


244 Washington Street, 


Glebe Building, BOSTON, MASS. 


F. & W. S. SLOCUM, 
Attorneys and Counselors at Law, 
257 Washington St., Herald Building, 
BOSTON, MASS. 


WILiiamM F. SLOCUM, WI*FIELp 8. & 
Notary Publie. 
CORPORATION AND COMMERCIAL LAW. 


COLLECTIONS AND DEPOSITIONS. 





Refer to Hide & Leather National Bank. 








MINNESOTA. 


FIFIELD & FIFIELD, 


LAWYERS, 
Rooms 434 to 437, Bank of Minneapolis Building, 
MINNEAPOLIS, MINN. 

Walter V. Fifield; J.C. Fifield, Notary Public; G.W. Fifield; 
C.D. Grasett, Notary Public; 8. A. Breding, 
Mercantile Law and Collections a ialty. Depositions 

taken accurately wah deapate . 
When requested by letter or wire, will go to any point to 
coliect, adjust, or secure claims. 


Refer to Kank of Minneapolis, Citizens’ Bank and the 
leading Jobbing Houses of Minneapolis. 














MISSOURI, 


CHAS. F. MUSSEY, 
Lawyer, 
COMMERCIAL AND CORPORATION LAW. 
Practices in State and Federal Courts. 
302 and 303 } 515 Main Street, 
Long Bros.’ Building, KANSAS CITY, MO. 
Telephone 215, 


GERRIT H. TEN BROEK 


Attorney and Counselor. 
COMMERCIAL LAW and MERCANTILECOLLECTIONS 


8t. Louis References (unsolicited and without permission) 
State Bank ; Samuel Cupples W oodenware Uo. 


New York References :—Collins, Downing & Co.; Free 
man & Green. 
304 North Sth Street, 
(Turner Buflding.) Rooms 61, 62, 68, 64, 62. 
ST. LOUIS, MO. 











NEW JERSEY. 


FREDERICK PARKER, 


CouUNSELOR aT Law, 
Supreme Court Commissioner and Special 
Master in Chancery. 








FREEHOLD, NEW JERSEY. 


Collections promptly made. Special attention given to 
examination of titles to real estate. 


Refers to The Central National Bank of Freehold, N. J. 


RICHARD F. HENRY, 
Attorney at Law, 


109 Broad Street, 
ELIZABETH, NEW JERSEY. 


AUGUSTUS W. CUTLER, 


Counselor at Law, 


24 Washington St., Cutler Block, 
MORRISTOWN, N. J. 








Supreme Court Commissioner and Special Master in 
Chancery. Special attentiun given to examination of 
titles to real estate. Practices in all U. 8. Courts 





First National Bank, Newton, Iowa. 





JOHN WHITEHEAD, 
Counselor at Law. 


U. S. Commissioner, Special Master in Chancery, 
Notary Public and Supreme Court Commissioner. 


Rooms 622-623 Prudential Building, 
NEWARK, NEW JERSEY. 


[. S. ATKINSON, 


Attorney at Law, 
2&9 Main Street, Orange, N. J. 





Special attention given to Mercantile Collections. 


WILLIAM D, SCISCO, 


ATTORNEY AT LAW, 





SOLICITUR IN CHANCERY. 


RAHWAY, NEW JERSEY. 








NEW YORK. 


CAR TER, HUGHES & KELLOGG, 
Attorneys & Counselors at Law, 





Water S. Carrer. 96 Breadway 
Cuak_es E. Hvueuks. 

Freperic R. KE and 

Epwakgp F. Dwieut. 6 Wall Street, 


Anrnzus C. Rounpe. NEW YORK CITY. 


Refer to Chemical and Western National Banks. 


HASTINGS & GLEASON 
Attorneys & Counselors at Law, 


Neo. 265 Broadway, NEW YORA. 


Counsel and Notaries for National Bank of the 
Republic, New York. 


ALBgexT H. GLEason. 


JOSEPH A. HANIPHY, 


Attorney and Counselor at Law, 
(BENEDICT BUILDING.) 
169-171 Broadway, New York City. 
ComMMERCIAL Law, Rea Estate AND COLLECTIONS. 


Practices in all Courts of the State. 
Special attention given to the examination of Titles to 
Real Estate. 





Gro. 8S. HasTines 








MLL OP, WALKER & CO., 
335 Broadway, NEW YORK. 
Have superior facilities for making 
Collections in All Parts of the World. 
Responsibility, long experience, careful attention, and 


the selection of reliable and efficient attorneys are the in- 
ducements offered in soliciting business. 





Wi.mor L. MorEHOUSE- LaWRENCcE C. FisH 
MOREHOUSE & FISH, 


Attorneys & Counselors at Law, 


206 Broadway, 16 Court Street, 
New York City. Brooklyn, 


Notaries Public. Practice in all Courts. 


BENJA MIN FRANKLIN, 
Attorney and Counselor at Law, 
2174 Third Avenue, New York City 








Ceunsel for the Inter Scate Law Collection Agency. 
Refers to Richard Webber Harlem Packing House and 
12th Ward Bank. 





and in all the Courte of New Jersey. 





Practices in State and Federal Courts. 
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_€LECTION NO CHARGE, 
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THE.AMERICAN LAWYER, | 





? NEW YORK. 


REFERENCES :—Merchants’ Exchange Nat. Bank ; 


H. Lawrence & Co. ; 
; Klee & Wallach. 


ILBERT ELLIOTT LAW COMPANY, 


PAID-IN CAPITAL, $40,000 





M, J. Paillard & Co. ; 


J. Monroe Tayler Chemical Co. ; 
The Bouker Contracting Co.; Gartner’& Friedenheit ; 








317 Olive st 
ST. LOUIS, Me, 


Mabie, Todd & Baird; The 


Pierce & Miller Engin’g Co.; Pratt, Hurst & Co. ; E. M. VanTassg 








Ei. D. McHlenrys Detective A gency, 


287 BROADWAY. (Rooms 6, 7 and 8) NEW YORK CITY. 


References given when required, 


NEW YORK. 


CINCINNATI. 


ST. LOUIS. CHICAGO. 








NEW YORK. 


OHIO. 


WEST VIRGINIA, 





JAMES J. THORNLEY, 
Attorney & Notary, 


29 Park Row, New York City. 


In prac.ice 41 years. 


Collections in the States, Canada and Europe 
ial 


GEO. H. BURROWS. H, G. WILLIAMB, 


GEO. H. BURROWS & Co., 


Commercial Law and Collections, 
Rooms 15, 17 and 26 Atwater Block, Cleveland, Okie. 


De tions taken. 
bree Notaries in Office. 
Mercantile Keporta, 


Prompt personal caper ~ all matters. 


frohio: Win. baw enhanis Sons, Cleve- 
wy hawards & Co. “levelan Ohio ; H. W. 

Cleveland, oa ttoes WW Weir 
Sto hee va 








CHARLES F. IRWIN, 
Attorney at Law, 


Mount Vernon and New Rechelle, 
NEW YORK. 


Westchester County Real Estate and Litigation 
&@ specialty. 





PENNSYLVANIA. 


JAMES C. SELLERS, 
Attorney at Law, 


Philadelphia, Pa., and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 


Corporation, Commercial, Insurance and Probate Law. 
Practices in all United States, Philadelphia and Chester 
County Courts. 


Collections promptly made in either County. 











WILSON & WELLS, 
Attorneys at Law,, 
8 Larned Building, Syracuse, N. Y. 


Refer to Bank of Syracuse, Third National Bank, 
Commercial Bank, all of Syracuse, N. Y. 








To Restore the Failing Powers of the 
Brain and Nervous System and Pre- 
vent Prostrating Debility there 
is no Remedy equal to 


CROSBY’S 


Vitalized. Phosphites “= 


which for more than thirty years 
has been extracted from the ox- 
brain and wheat germ. 


By its use thousands ot active busi- 
ness men and women are enabled to per- 
form their tasks without exhaustion. 


This vital nutrient Food contains in 
the highest degree the power of sustain- 
ing life and energy. 

Formula on each I.abel. 


Endorsed by Leading Physicians. 
Descriptive pamphlet free. 


Prepared by the F, CROSBY CO. only. 
56 West 25th St., New York. 





Drnggists, or by mail ($1) = Rhy 


SOUTH CAROLINA. 


M ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordeca!. Philip H. Gadsden.) 


43, 45 and 47 Broad St., Charleston, S.C. 
Practice in the State and Federal) Courts. 








C7 YTH & LEE, 
Attorneys and Counselors at Law, 


7 Broad Street, CHARLESTON, 8. C. 
for the Bradstreet Co. Refer to James 
8.C.: Pelzer, 














. D. le Duncan Martin, 
CASSELBERRY & MARTIN, 
Lawyers, 
Room 27, Planters Insurance Building, 


Ne. 41 Madison Street, MEMPHIS, TENN. 
State and Federal. 


Practice in all the Special 
ae F eo ge and eral 
mane, and take depositions accurately. Notsty Public 

$ rs & Merchants’ National Bank, 
a i ae a 


Tenn. ; Continental onal Bank ; Mercantile Bank ; 
Memphis Trust Co., Memphis, Tenn. 








TEXAS, 


GEO. T. VAUGHN, 
Attorney and Counselor at Law, 
TEXARKANA, TEXAS. 





Spesinh¢ attention to Commercial, Corporation and Land 
Litigation. Thirty } years experience. 


PRACTICE IN STATE J AND (D FEDRAgiem00U 
Refer to Inter-State Nat onal, Texarkana National, First 
National and Gate City National Banks, 


Lf thinson, Hutchinson & Camden, 


Corporation and Commercial Law, 
AND REAL ESTATE LAND TITLES INVESTIGATED 
AND CLAIMS COLLECTED. 


Chief Counsel in West Virginia for Baltimore and Obie 
Raflroad Company. 


PARKERSBURG, W. VA. 


References : — s’ National Bank First 
Bank ; benster JM. Camaen, : Notional 





——— 





CANADA. 





TORONTO, ONT. 


M44. RIDDELL ¢ LeVESCONTE, 
Barristers, Solicitors, Notaries, etc. 
W.R. Rippzt. 55 and 57 
MILLAB. 
C. LeVxsconrs. Yenge Street, Torente. 
Referee “R ye ° 


_ ACCOUNTANTS. 
CHARLES BYERS, 


Accountant and Auditor, 
401 Broadway, New York City. 


AS: | gatlogs, Anmpaces "Satemeut work in all it att yey! bregenee ; Legal uve 4 


References given to leading Bankers and Commeretl 


J. R. LOOMIS, 
Ezpert and Consulting Accountant, 
35 William Street, New York C ty. 

















M C. 
CuoaTe, 


GEO. SMALL WOOD. 


Expert Accountant, 
187 Times Building, New York City. 
Refers to William H. A 


parker, Couneelors oe Ay th, 
Sula ATNicecr og & Bile, 
Counselors at iat 38 Row. 


Office with Surpman, LaRocque 











PINCKNEY & ARNOT, 


HOWARD L. PINCKNEY. GEO. B. ARNOT. 
(Established 1836 by C. C. Pinckney.) 


MANAGERS OF ESTATES, 
FIRE INSURANCE BROKERS, 
AND COLLECTION AGENTS. 





71 Broadway, 371 Falton St. 
NEW YORK CITY. BROOKLYN, N.Y. 


—" 





" 


OR, ; j 


a“ 


LEORAR IO he) he ion oa Moroantite Collections, 





